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Trade Practices 


Are Defended in 
Sale of Tobacco 


Refusal to Supply Jobbers Is 
Not Price-Fixing Meas- 
ure, Asserts Manu- 
facturer. 





Case Heard on Appeal 
Before Supreme Court 


Procedure to Prevent Injury to 
Business Set Forth As Jus- 
tifiable and No Viola- 
tion of Law. 


What constitutes cooperation by a 
manufacturer with jobbers to maintain- 
ing uniform and fixed prices to retailers 
for the manufacturer’s product, in viola- 
tion of provisions of the Federal Trade 
Commission Act’ prohibiting unfair 
methods of competition, was in ques- 
tion April 20 before the Supreme Court 
of the United States. 

This issue was raised in the argu- 
ments heard by the Court in the case of 
Federal Trade Commission, petitioner, 
v. American Tobacco Company, respond- 
ent, No. 279. The case was brought on 
appeal from the Circuit Court of 
peals for the Second Circuit which re- 
viewed and set aside the order of the 
Federal Trade Commission to cease and 


desist from the alleged coopration with’ 


jobbers to fix and maintain prices, hold- 
ing that the evidence did not support 
the charges. 

Reversal of Decree Asked. 

It was urged on behalf of the Fed- 
eral Trade Commission that the decision 
of the Circuit Court of Appeals should 
be reversed and the order of the Com- 
mission held to be proper and in effect. 

The evidence against the respondent, 
it was said, showed that it had assisted 
and aided a wholesalers association to 
maintain prices fixed by the association. 
This was done, it was argued, by the re- 
fusal of the American Tobacco Company 
to sell to such jobbers as were found by 
the association to be selling at less than 
fixed prices. 

The counsel for the respondent denied 
that any evidence of cooperation between 
the manufacturing company and the job- 
bers to maintain prices fixed by the job- 
bers had been produced before the Trade 
Commission. No agreements for the 
purpose of price-fixing were entered into 
on behaJf of the company, it was stated. 

The firms to which the American To- 
bacco Company refused to sell, it was 
argued, were taken “off the list because 
they were injuring our business,’ and 
not because the wholesalers’ association 
had cited them as selling below the prices 
fixed by the association. 


Cooperation Is Alleged. 
The Federal Trade Commission found, 
it was stated to the Court by its As- 
sistant Chief Counsel, Adrien F. Susick, 
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[Continued on Page 3, Column 1.] 


Car Rates on Flour 
Found Prejudicial 


Order of I. C.'C. Affects Move- 
ment from Missouri River 


» Points to Five States. 


The Interstate Commerce Commission 
April 20 issued its decision in No. 15037, 
Southwestern Miller’s League et al., v. 
Atchison, Topeka & Santa Fe Railway et 

» finding that the proportional rates 
on wheat and wheat flour, in carloads, 
from Missouri River points, when from 
beyond, to points in Indiana, Ohio, Penn- 
sylvania, West Virginia and Kentucky 
are unduly prejudicicial to the extent 
that they exceed the proportional rates 
contemporaneously maintained on the 
same commodities from “Minneapolis, 
Minn., and points taking the same rates 
to the same destinations. 

The full text of the report of Division 
1, dated April 9, follows: 

Exceptions were filed by certain de- 
fendants, the railroad commissions of 
the States of South Dakota and Min- 
nesota and certain other interveners. 
Compalnants replied to the exceptions 
and the case was orally argued. Our 
conclusions differ somewhat from those 
proposed by the examiner. 

Complainants are voluntary associa- 
tions of millers and dealers ia grain at 
points in Kansas, Nebraska, Oklahoma, 
Missouri, and other western States, with 
principal offices: at Kansas City, Mo. 
Their complaint, as amended, attacks 
the proportional rates on wheat and 
wheat flour, in carloads, from Kansas 
City, Mo.-Kans., St. Joseph, Mo., 
Leavenworth and Atchison, Kans., and 
Omaha, Neb., hereinafter called the Mis- 
souri River cities, when from beyond 
to points in certain portions of Indiana, 
Ohio, Pennsylvania, West Virginia, and 
Kentueky, as unreasonable and, as com- 
pared with the proportional rates on the 
Same commodities from Minneapolis, 


[Continued on Page 8, Column 1.] 


Ap- : 


All the Facts— 
No Opinion 





AUTHORIZED STATEMENTS ONLY ARE 
BEING Pus- 
LISHED WiTHOUT COMMENT BY THE 

UNITED STATES DAILY. 


M ovement tp rom Farms 


Net Decrease of 649,000 in 


' 














MEMBERS OF 


kK ntered as Second Class Matter a 


the Post Office, Washington, D. C. 


Greatest in Six Years 


Agricultural Population Is 
Recorded in 1926, 


The greatest decrease in farm popula- 
tion of the United States since 1920 oc- 
curred in 1926, when the net mdévement 
away from farms amounted 649,000 per- 
The fact that the birth rate 
ceeded the death rate considerably 
duced the loss in farm population 
649,000. 

Estimates by the Bureau of Agricul- 
tural Economics, Department of Agricul- 
ture, based on the 1925 agricultural cen- 
sus, have just been made public. All 
geogrpahie sections of the country showed 
net decreases in farm population in 1926. 

Net Decrease Is 649,000. 

The full text of a statement concern- 
ing the estimates follows: 

The farm population of the United 
States decreased 649,00C persons last 
year, the biggest decrease in any year 
since 1920. : 

The-number of persons living on farms 
January 1, 1927, is estimated at 27,892,- 
000 against 28,541,000 January 1, 1926. 
The 1925 agricultural census figure, 28,- 
982,000, was used as a base for the cal- 
culations. 

It is estimated that 2,155,000 persons 
moved from farms to cities, towns and | 
villages last year, and that 1,135,000 per- 


[Continued on Page 4, Column 4.] 
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Rehearing Is Denied 
In Boston Wool Case 


The Interstate Commerce Commission 
denied, on April 20, the petition filed by 
the Boston Wool Trade Association for 
a reopening for oral argument of the 
case in which the Commission recently 
dismissed its complaint, asking estab- 
lishment of through routes and joint 
rates on wool and mohair from Pacific 
coast and intermediate territory via the 
Panama Canal to eastern points. 

The petition was filed in No. 14787, 
Wool Rates Investigation, 1923, and No. 


| 18272, Boston Wool Trade Association v. 


Arizona & New Mexico Railway et al. 


| Financial 


| domination by the conservative element 


! follows: 





Executive and Judicial Branches of the Government 


THE LEGISLATIVE BRANCH Arg ACCORDED IN THESE COLUMNs THE RIGHT oF 


t 





Trade aie 


Encouraging to 
Chinese Bankers S| 


Support Is Being 
Given to Censervative 
Element of Nation- 


alist Forces. 


Although the general trade situation | 
in China is declared uncertain, encourage- 
ment is noted in the support of the con- | 
servative elements in the Nationalist 
forces at Shanghai by industrial and | 
banking interests. | 

This is contained in a report to the 
Department of Commerce from represen- 


| tatives in China, along with the infor- 


mation that active steps are being taken | 
to suppress the radical element in the 
Nationalist party. 

Hope is declared to be held for the | 


with the seat of government at Nanking 
instead of Hankow. 

The full text of the Department’s | 
statement, based on the cabled reports, | 


Some encouragement for prospects of 
trade at Shanghai may be had from the"! 
attitude being shown by the conserva- 
tive or moderate elements of the Na- | 
tionalist forces at that point, according 
to cabled advices from representatives 
in China. With the financial support of | 
Chinese industrial and banking interests. | 
active steps have been taken toward the | 
suppression of activities on the part of 
the radicals within the Nationalist party 
and labor disorder. Agitators and others 
serving as pickets have been disarmed 
and the general strike, which was ordered 
by the General Labor Union for April 
13, was only partially successful, with 
present indications of an early termina- 
tion. 

General Trade Situation. 

The gencral trade situation, is, how- 
ever, fraught with uncertainty. The 
Chinese banking and industrial interests | 
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DisSENT From ANY ACTION OF 


“APRIL 21, 


, THURSD, AY, 


| Promotie of Tree 


Guided by Industry 


Assistant Director of Bureau of 
Foreign and Domestic Com- 
merce Explains Activities. 


Success of the Bureau of Foreign and 
Domestic Commerce of the Department 
of Commerce has come not from the 
adoption of new principles but from 


certain of 
with the entailing 


added emphasis placed upon 
the principles in use 
new points of view, i 
Assistant Director of the 
Taylor, at the Confe 

ministration at George 
versity on April 20. 


Bureau, T. A. 
nce on Public Ad- 
Washington Uni- 


Mr. Taylor indicated three major 
“points of view” as being chiefly respon- 
sible for the Bureau’s success: first, de- 

| pendence on guidance from industry; 


second, the attempt to avoid duplication 

of work done by industry, and 

speedy response to the needs of industry. 
Guidance From Industry. 

Under the heading of the 
from industry, Mr. Taylor described the 
selection of personnel from the various 
industries in the administration of the 
Bureau, the establishing of district offices 
and the constant interchange of experi- 
ence, 


The Bureau is made up of a force of 
from 1,100 to 2,200 persons, according 
to Mr. Taylor, one-half of whom are em- 


ployed in the Washington office. 
erates 50 domestic offices and 


It op- 
52 for- 


LContinuc d on Page 3, Column 35.) 


Renewal of Boreign 
Mail Contracts Favored 





The 
New, 


is 


Postmaster General, Harry S. 
it was stated orally on April 20, 
giving consideration to and expects 
to approve the request of the Shipping 


THE 


V 


was stated by the | 


third, | 


EXECUTIVE 


1927. 


States Daily 


Valuation Placed 


On Subsidiary of 


Southern Road 


Property of Queen.& Cres- 


cent Route, Including Its 


Leased Lines Listed at 
$53.503.050. 


The final value for rate-making pur- 


New Orleans & 
(Queen & Cres- 


poses of the Cincinnati, 


Texas Pacific Railway 


cent Route), a subsidiary of the South- 
ern Railway, as of 1918, was found to 
be $15,975,000 for the common-carrier 


property owned 


650 for that used, 


in a tentative valuation report 


and used and $53,503,- 
including leased lines, 
made 


| public on April 20 by the Interstate Com- 


guidance 


Board respecting contracts for transpor- | i 
; sued by the city of Cincinnati. 


tation of foreign mails. 

The Shipping Board on April 
adopted a formal resolution asking the 
Postoffice Department to renew existing 
contracts with six American steamship 
lines for a period of one year from their 
expiration. 


19 } 


merce Commission. 


property valued at $615, 


The company owned 
which it leased 


to the Chattanooga Union Station Com- 


pany, and it leased property valued 


$39,5 





at 
28,650, of which $30,500,000 was as- 


signed to that leased from the Cincinnati 


Southern Railway. 
The outstanding 
$7,523,400 and the 
and equipment as 
was $14,721,720. 
tion new of the property owned 
stated as $16,290,166 and that 
property used as $54,323,751, while 
cost of reproduction 
was placed at $11,003,754 for 
erty owned and $43,297,285 
used. 
land, 
and used 2,7 
tion of $1,124,324. 
The Cincinnati 
says, 
standing $17,982,000 of funded debt 


capitalization 
investment in 
stated in 


roac 





less 
for 


assigned valuation of 


> 


a 


Southern, the 


under 
purpose 


made 
for the 


This valuation was 
thority of Congress, 


was 


the books 
The cost’ of reproduc- 
was 
of the | 
the 
depreciation 
the prop- | 
that 
The company owned 127 acres of 
$15,875, 
23 acres, assigned a valua- 


au- 
of 


Che United ae Daily 


Presenting the Only Daily Record of the Offtcial Acts of the Legislative, 


ESTABLISHMENT WHETHER CONGRESS Is IN 


Copyright 1927 by 
Publishing z Corporation — 


report 
had no capital stock but had out- 


is- | 


affording a basis for the determination 


would be fair 
the investor 


of freight rates that 
both the shipper and 
railway securities. 


to 
in 





fair 


SESSION on ADJOURNED. 


The United Subscription By) Mail: 


$15.00 ber Year. 


Cove 
every opinion 
certainty that truth needs only a 
field to &ecure the victory.” 


President of the United States. 


RNMENT is extended to 
in the quiet 


Andrew Johnson. 


1865—1869. 
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| Dutch Society Formed Pax Cut Forecast 


To Save Landmarks 


a Molen” 


Strives to Perpetuate Pic- 


“De 


iuresque Windmills, 


Prepetuation of the windmill land- 
marks of Holland as against the in- 
roads being made by modern pumping 
and draining machines, is the object of 
a Dutch society known as “De Holland- 


sche Molen.” (The Dutch Mills) accord- 
ing to a report to the Department 
Commerce from the United States Consul 
at Rotterdam. 

A campaign backed by patriotic senti- 
ment is already under way with a mem- 
bership of 500, and a number of the old 
structures have been purchased in a hope 


of 


most ancient devices will be effected so 


of a sufficient 


| as to justify a continuance 

| number of the picturesque mills. 

| The full text of the Consul’s report 
| is as follows: 

| The campaign to preserve the pictur- 


| esque windmills of the Netherlands, whose 
functions are being increasingly per- 
| formed by mechanical devices, is being 
actively conducted by a Dutch organiza- 
tion. This organization, known as “De 
Hollandsche Molen” (The Dutch Mills) 
is said to have a membership of more 
than 500 and has already 
windmills in pursuance of 


Connon on Page 


the 


plans to 


2, Column 7.] 








Thirty Millions idhenres “dd 
For Veterans in February 


E xpenditures in February by the Vet- 


erans’ Burcau on account of death and 
disability compensations totaled $14,- 
| 776,987.77, and for insurance $15,652,- 


456.91, it was announced at the Bureau, 
| April 20. 

Of expenditures on account of com- 
pensations, $12,331,800.99 was for 
ability, and $2,445,177.78 for death. Mili- 
tary and naval insurance represented 
$10,163,370.17 for the total insurance ex- 
penditures and the remaining $5,489,- 
086.64 was disbursed on account of gov- 
ernment insurance. 





April 21, 1927 


Aeronautics 


Navy airplanes.to participate in All- 
America Aircraft display. 
Page 5, Col. 7 
Army aviators to photograph Missis- 
sippi River flood area. 





Page 4, Col. 1 
Joint air maneuvers 
nessed by 11 military attaches. 


Plans under way in Australia to en- 
circle continent with air service. 
Page 8, Col. 4 
Satisfaction expressed with tests of 
airway beacon now being perfected. 
Page 3, Col. 4 


Agriculture 


Net loss of 649,000 in farm popula- 
tion in 1926 is greatest since 1920. 
Page 1, Col. 2 
Weekly weather and crop report. 
‘ Page 4, Col. 5 
Preliminary estimates on acreage 
and production of 10 truck crops in 
early and intermediate producing 
States. 
Page 4, Col. 4 


Anti-Trust Laws 


American Tobacco Co. defends re- 
fusal to sell undercutting jobbers as 


of the United States 
Federal Trade Commission. 
Page 1, Col. 1 


Associations 
Addressing D. A. R. convention Sec- 


undermine the 
clares the World War 
tional unity. 

Page 5, Col. 


Automotive Industry 


Three claims allowed C. S. Ricker 
for gear device patent. 


Page 10, Col. 7 
| Production of automobiles largest in 


March since last September. 


| Page 7, Col. 1 
| Validity of process served out of 
| State by Motor Vehicle Registrar is 


question in appeal of Hess v. Pawloski 


States. 


Banking 


Chinese trade situation encouraging 


to native bankers. 


Page 1, Col. 3 
Board of Tax Appeals, on petition of 
Walworth, rules realty assign- 
ment to wife may be held to divest hus- 


Cc. W. 


band of title to property. 


Page 6, Col. 1 
Federal Reserve chart illustrative of 


~- 





are to be wit- 


Page 5, Col. 7 


not unfair procedure for fixing prices 
in case argued before Supreme Court 
on appeal of 


Constitution and de- 


| 

' 

retary of Navy deplores attempts to | 
| 

revealed a na- 


before Supreme Court of the United 


Page 11, Col. 4 


Indexed by Groups and Classifications. 





loans, investments and by 


; member banks. 


deposits 


Page 8, Col. 3 
! Federal Reserve chart illustrative of 
| money rates by New York City banks. 

Page 9, Col. 1 


Daily statement and analysis chart | 


af the United States Treasury. 
Page 9, 
Foreign exchange rates. 
Page 9, Col. 4 
Secret Service issues warning of two 
new counterfeit notes. 


Col. 7 


Page 9, Col. 4 
Financial statistics of State of Illi- 

nois for 1926. 

Col. 1 

reduce 


Page 9, 
Native banks Shanghai 


| holdings of silver. 


in 
Page 9, Col. 1 


} 
| 
{ 
' 
| Bankruptcy 
Court of Appeals, 8th Cir. in re 
Reardon v. Pensoneau, hglds burden of 
} proof on bankrupt to show disposition 
| of funds. 
' 
! 
} 
| 


Page 10, Col. 1 


Books-Publications 


Publications issued by the United 

States Government. 

Page 5, Col. 6 
New books received at the Library 

of Congress. 

Page 5, Col. 5 


| Chemicals 


Production of sodium compounds in- 
creases during 1926, 


Coal 


Increase reported in cost of fuel coal 
and oil for railroads. 


Page 7, Col. 1 


Page 8, Col. 5 
1 | Conimerce-Trade 


Assistant Director Bureau of For- 
eign and Domestic Commerce lays De- 
partment’s success largely to the guid- 
ance of industry. 

Page 1, Col. 4 

Weekly index of business chart by 
the Department of Commerce. 

Page 7, Col. 2 

Sale of cork products shows increase 

ein 1926. 
’ Page 7, Col. 5 

Economie ‘development of Ethiopia 
being surveyed according to report to 
Department of Commerce. 

Page Col. 7 

March review of trade and economic 

conditions in Japan. 
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ba 2 


Page 9, Col. 2 
Construction 


Court of Appeals, 2d Cir., in re 
Traitel Marbel Co. v. T. Hungerford 
Brass & Copper Co., holds patent for 
laying mosaics was infringed. 

Page 10, Col. 2 


| vest 
| Corporations 
Board of Tax Appeals, on petition ot 
William B. Grise, rules partnership 
earnings are taxable income for years 
in which credited toward note payment. 
Page 6, Col. 2 
Court of Appeals, 7th Cir., in re 
United Fig & Date Co. v. Kockos, holds 
intent of parties to contract jury 
| question and reverses judgment by di- 
| rected verdict. 


1s 


Page 11, Col. 
Court of Appeals, 8th Cir., 
ver Livestock Com. 
and Shay et als., 
cluding copy of mortgage showed own- 
ership in mortgagor and was good as 

against general demurrer. 
Page 11, Col. 1 


Tax Appeals, on petition 


Board of 





of J. M. and M. S. Browning Co., holds 
wartime firearms contract entitled to 
special levy. 

Page 3, Col. 4 


Court Decisions 
See special Index and Law Digest on 
Page 10. 


Customs 


Customs Court upholds duty on 


metal articles. 


ized glass used for decorative purposes. 

Page 6, Col. 6 

Customs Court rules paper ~ saxo- 

phones dutiable as musical instruments. 

Page 6, Col. 5 

Customs Court fixes duty 

cent on articles used 
lumination. 


of 60 per 


in artificial il- 


Page 6, Col. 6 


Decisions by the Court of Customs 


Appeals. 
Col. 


6 


Page 6, 
Education 


Federal Board for Vocational Educa- 


tion reviews rehabilitatidn of disabled 


citizens and says more workers are in- 


jured in industry than in war. 
Page 5, Col. 2 


N . . 
Foreign Affairs 

Holland society trying to preserve 
ments of modern devices. 
j Page 1, Col. 6 

Chinese trade situation encouraging 
to native bankers. 

: Page 1, Col. 3 

Admiral Williams réports prohibi- 
tion on payments of silver in Hankow. 
| e 

Special Envoy to Nicaragua joins 
Rear Admiral Latimer and Minister to 
Nicaragua. 
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Page Col. 6 
Full text of agreement to set up pro- 


{ 

| 

} 

| Page 6, Col 
Customs Court fixes duty on pulver- | 


picturesque windmills against encroach- | 


Page 2, Col. 6 | 








) 
in re Den- | 
Co. et als., v. Lee | 
holds complaint in- | 








visional court in Shanghai to replace | 


Mixed Court. 


Page 2, Col. 1 


Game and Fish 


Increase shown in 1926 in output of 


fish canneries. 
Page 1, Col. 7 
BY 9 on 
Gov't Personnel 
Daily engagements of the President 
at the Executive Offices. 
Page 3 


Daily decisions of tht General Ac- 
counting Office. 


Page 12, Col. 


Gov't Supplies 


Navy Department to auction surplus 
materials at New York and Brooklyn 
supply depots. 

Page 5, Col. 5 

Quartermaster General lets contract 
for 95,000 campaign hats and 100,000 
neckties. 

Page 5, Col. 4 


Gov't Topical Survey 


. 

E. H. DeGroote, Jr., Director Bu- 
real of Signals and Train Control, In- 
terstate Commerce Commisison, de- 


scribes the activities over which he pre- 
sides. 
Page 12, Col. 3 
. 
Highways 
Five applications approved for con- 
struction of bridges. Page 7, Col. 2 


Appropriation of 20,000,000 pesos for | 


road development in Argentine budget 


for 1927. ¢ 
Page 12, Col. 6 
| Indian Affairs 
Court of Appeals, D. of C., in re 
See. of Int. v. Gouin, holds Indian en- 


titled to share in tribal moneys. 
Page 11, Col. 7 


Inland Waterways 


Continuation of full text of letter 
by Senator King questioning the 
authority of the Government over State 
water rights. 

Page 4, Col. 


Insurance 


Revised. list .of 
acceptable on bonds. 


security companies 
Page 12, Col. 7 


Increase reported in steam railroad 


>| fatalities. 


Page 8, Col. 6 
. . vs 
Judiciary 
See special Index and Law Digest on 
Page 10. 


See special Index and Digest of Tax 
Decisions on Page 6. 


Labor 


Federal Board for Vocational Educa- 
tion reviews rehabilitation of disabled 


For Additional Classifications of the News Summary, See Page 3. 
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citizens and says more workers are in- 
jured in industry than in war. 
Page 5, Col. 2 


Manufacturers 


Board of [ Rg ines on petition 
of J. M. and M. S. Browning Co., holds 
wartime firearms contract entitled to 
special levy. 


Page 3, Col. 4 


j M4 > - - 
Milling 

Carload rates on flour held to be 
prejudiced from Missouri River be- 
yonds. 

Page 1, Col. 1 

Court of Appeals, D. of C., in re 
Cadick Milling Co. v. Hauck Milling 
Co., holds memory testimony of two 


men as to events a generation ago is 
insufficient to establish priority of use 
of trade mark. 

Page 10, Col. 5 


National Defense 
Army aviators to photograph Missis- 
sippi River flood area. 
Page 4. Col. 1 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 7 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 6 
Eighteen clergymen called to active 
chaplain duty to develop spiritual life 
of soldiers. 
Page 5, Col. 4 
Quartermaster General lets contract 
for 95,000 campaign hats and 100,000 
neckties. 
Page 5, Col. 4 
Addressing D. A. R. convention Sec- 
retary of Navy deplores attempts to 
undermine the Constitution and de- | 
clarez the World War revealed a na- | 
tional unity. 
Page 5, Col. 1 
maneuvers are to be wit- 
military attaches. 
Page 5, Col. 7 


Joint ar 
nessed by il 


. 
Oil 

Sources and ditsribution of major pe- 
troleum products in Atlantic Coast 
States reviewed. 

Page 8, Col. 6 

Increase reported in cost of fuel coal 

and oil for railroads. 


Packers 


Court of Appeals, 8th Cir., in re Den- 
ver Livestock Com. Co. et als., v. Lee 
and Shay et als., holds complaint in- 
cluding copy of mortgage showed own- 
ership in mortgagor and was good as 
against general demurrer. | 

Page 11, Col. 1 


Page 8, Col. 5 


Continue on Page 3. | 


that a combination of the latest with the | 
| Representative 


purchased 14 | 


dis- | 


| 





| 


; water 


| Chairman 


i statement on 


| ing the 





By Mr. Madden te 
Be $400,900,000 


Announces Comes 
mittee on Appropriations 


Will Begin Work on Sup- 
Bills in Oc ‘tober. 


ply B 


Reservoir Proposed 
For Panama Canal 


Ultimate 


of 


Says 
Cost of Improvement 


Gatun Locks Will Be 


About $50,000,000. 
Representative Madden (Rep.), of 
Chicago, Ill., Chairman of the House 


Committee on Appropriations, in an oral 
April 20 predicted a tax 
reduction at the coming session of Con- 
gress of not less than $400,000,000. 

Mr. Madden also announced that the 
House*Committee on Appropriations will 
begin active committee work on the an- 
nual supply bills about October 1. 


| Meantime, he explained, the office 
staff, under Marcellus C. Sheild, the 


clerk of the Committee, is handling the 
preparatory work before the subcommit- 


| tees begin their deliberations and hear- 
| 


ings. Mr. Madden said he would return 


! to Washington whenever necded in con- 


nection with the appropriation work. He 
said he plans to make no speeches dur- 
summer. 

Improvement Planned For Panama. 


The plan for enlargement of the Pan- 
ama Canal recently discussed by Mr. 
Madden at the White House, he said, 
had been submitted to the Department 
of War. It provides for a new water- 
shed and reservoir, with necessary ac- 
companying roads at a cost, he said, not 
to exceed $10,000,000 as the first part 
of an ultimate $50,000,000 improvement. 

“We cannot wait for the new needs 
of the Panama Canal,” he said. “The 
Canal will grow. The more ships there 
are, the more water there will be needed. 
It means that we must be looking ahead, 
preparing a new watershed to supply the 
for a reservoir at Gatun Lake to 
use when the need comes. The probable 
cost of such a reservoir would be $10,- 
000,000. As the needs grow, it will be 
necessary to provide triplicate locks in 
place of the present duplicate locks. 
These and the reservoir and watershed 
costs would run up to about $50,000,000 
ultimately. It would not have to be ap- 
propriated all at once, of course. 

Surveys Already Made. 

“The surveys were made for just such 
a watershed long ago. We still have the 
right, of course, under our treaty with 
Nearagua, to build a canal down there 
if it were necessary. 

“Appropriations are not going to di- 
minish very much in the future, as. the 
country is growing and the Government 
is growing in its activities with the 
country. But in the last session of Con- 
gress, we appropriated $112,000,000 less 
than in the previous (first session, Sixty- 
ninth Congress), even counting in the 
second deficiency bill which did not pass. 
Some of the items in that bill will not 
be necessary to pass in this Congress, as 


| the emergencies have passed. 


“We will pay off about a billion dollars 
of the public debt during this year and 
thereby reduce the interest the Govern- 
ment is pay mes by $40,000,000. Since the 


[Cc tien on « Haale 9, Column 5.] 


F ish Canneries Show 
Increase i in Output 


Gain During Lost Year De- 
clared to Be 6.6 Per Cent 
Over Previous Year. 


United States and Alaska fish can- 
neries packed 6.6 per cent more fish last 
year than the year previous, the Bureau 
of Fisheries, Department of Commerce, 
announced in a statement April 20. The 
pack consisted largely of salmon and sar- 
dines. 

Following is the full text of the state- 
ment: 

Canned fish to the value of $86,193,- 
240 was packed in the United States and 
Alaska in 1926. This is in increase of 
6.6 per cent over 1925 and 23 per cent 
for the previous five-year average. The 
principal items of the 1926 pack were: 
salmon, nearly 360,00,000 pounds, valued 
at $56,219,000. California sardines, 100,- 
477,000 pounds, valued at $7,807,000; 
Maine sardines, 32,947,000 pounds, val- 
ued at $6,727,000; canned tuna and tuna- 
like fishes, 20,429,000 pounds, valued at 

$5,282,000; shrimp, 10,364,000 pounds, 
valued at $3,752,000; oysters, 6,207 ,000 
pounds, valued at $2,026,000, and canned 
clams to the value, of $1,965,000. Mis- 
cellaneous fishery product put up in- 
cluded shad and shad roe, alewives and 
roe; 4,179,000 pounds of other fish roe, 
valued at $778,000; crabs, abalone, mack- 
erel, and various other products. 

The salmon pack is put up in Alaska 
and the Pacific States, tuna in Cali- 
fornia, and shrimp and oysters in the 
South Atlantic and Gulf States. 
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Foreign Affairs 


Provisional Court Replaces Mixed Tribunal: 
Chinese Laws of Procedure to Apply to Foreigners 


Text of Agreement 
Effecting Change | 


Declared Not to Affect Discus- 
sions for Abolition of Extra- 
territoriality. 


The Department of State has re- 
ceived a copy of the provisional 
agreement for the establishment of 
the Shanghai Provisional Court de- 
signed to replace the Mixed Court 
in the International Settlement of 
the Chinese city. 

The United States Daily published 
on April 20 the text of a letter by 
N. Aall, Consul General of Norway, 
who is Acting Senior Consul to the 
Shanghai Municipal Council, outlin- 
ing the nature of the documents in 
connection with the agreement. 

The full text of the agreement, 
together with the related documents 
and correspondence, follows: 

S. Fessenden, Esq., Chairman, Munic- | 
ipal Council. 

Provisional Agreement for the Rendi- 
tion of the Shanghai Mixed Court, 
August 31, 1926. 

1. (i) The Kiangsu Provincial Gov- 
ernment in place of the Mixed Court 
in the International Settlement at | 
Shanghai will establish the Shanghai 
Provisional Court. With the exception 
of cases which in accordance with the 
treaties involve the right of Consular 
jurisdiction, all civil and criminal cases | 
in the Settlement shall be dealt with 
by the said Provisional Court. 


Procedure of Chinese 
Courts to Apply 
(ii) All laws, including laws of pro- | 
cedure, and ordinances applicable at the 
present time in other Chinese Courts as | 
well as those that may be duly enacted | 
and promulgated in the future shall be 
applicable in the Provisional Court, due 
account being taken of the terms of the | 
present agreement and of such estab- | 
lished rules of procedure of the Mixed 
Court as shall be hereafter agreed upon. | 
(iii) In criminal cases which directly 
affect the peace and order of the Inter- 
national Settlement, including contraven- 
tions of the Land Regulations and By- 
Laws of the International Settlement, 
and in all criminal cases in which the |} 
accused is in the employ of a foreigner | 
having extraterritorial rights, the Senior 
Consul may appoint a Deputy to sit with 
the Judge to watch the proceedings. The 
concurrence of the Deputy shall not be 
necessary for the validity of the judg- 


ment, though he shall have the right to | 


record his objections; he shall not, how- 
ever, put any question to the witnesses | 
or prisoners without the consent of the 
judge. 

(iv) All summonses, warrants and or- 
ders of the Court shall be valid after 
they have been signed by a Judge. All | 
such summonses, warrants and orders | 
shall be numbered for record by the 
Chief Clerk before service. When the 
summons, warrant or order is to be exe- 
cuted on premises occupied by a for- | 
eigner having extraterritorial rights, the 
Consul or other appropriate official of | 
the Power concerned shall on presenta- 
tion affix his counter-signature without | 
delay. 

(v) In cases in which a foreigner hav- | 
ing extraterritorial rights or the Shang- 
hai Municipal Council is the Plaintiff in | 
a civil action and in criminal cases in 
which a foreigner having extraterri- | 
torial rights is the complainant, the Con- 
sul of the nationality concerned or the | 
Senior Consul may send an official to 
sit jointly with the Judge in accordance | 
with the provisions of the treaties. 

(vi.) A Court of Appeal shall be es- 
tablished in connexion with the Provi- | 
sional Court to deal with criminal cases | 
which directly affect the peace and order | 
of the Settlement and with mixed crim- | 
inal cases. The President of the Pro- | 
visional Court shall act concurrently as | 
President of the Court of Appeal. No | 
appeal shall be allowed in cases in which | 
the penalty is below the maximum im- 
prisonment of the fifth degree nor in | 
eases under the Land Regulations and 
By-laws of the International Settlemert. 

In all cases in which a Senior Consul’s 
Deputy sat in the original hearing a | 
different Deputy shall sit in the appeal, 
appointed in the same way and hav- 
ing the same rights as the original 
Deputy. In the same way a different 
Consular Official shall sit in the appeal 
in mixed criminal cases. 

(vii) The President and Judges of the 
Provisional Court as well as the Judges 
of the Court of Appeal shall be ap- 
pointed by the Kiangsu Provincial Gov- 
ernment. 


Kiangsu Government 
To Review Sentences 

2. In cases involving imprisonment for 
10 years or more and in cases involving 
the death penalty, the Provisional Court 


shall report the same to the Kiangsu | 


Provincial Government for approval. In 
cases in which the Provincial Govern- 


ment refuses its approval, the Provincial | 
Government shall give its reasons and | 


order the Provisional Court to rehear the 
case and again submit the judgment to 
the Provincial Government. 


penalty has been approved shall be re- 
mitted to the Chinese Authorities out- 
side the Settlement for the execution 
of such penalty. 
(Chien Yen) in the Settlement shall be 
held jointly by the Judges of the Provi- 


sional Court and the Deputies appointed | 


by the Senior Consul. 


3. The prisons attached to the Provi- ; 
sional Court, with the exception of the | 
| footing in respect of validity as the judg- 
be | 
separately provided for, shall be under | 
She charge of. the Municipal Police spe- | 


for civil cases and 
which are to 


House of Detention 
the Women’s Prison 


| and when the Municipal 


| of a disagreement between 
| missioner for Foreign Affairs and the 
appeal in a | 
| case which has been retried, the judgment 


| for three years, dating from 
| on which the Mixed Court is 
| over. 
Central Government may at any time | 


| may 


All criminal | 
cases in which the infliction of the death | 


Inquests and autopsies | 


cially detailed for the purpose, but they 
shall be operated as far as practicable 
in conformity with the Chinese Prison 
Regulations and subject to the super- 
vision of the Court. The President of the 
Provisional Court shall appoint a Visiting 
Committee, which shall include a Deputy 
of the Senior Consul, to make investiga- 
tions from time to time, and if it is 
considered that there are any respects in 


| which the control over the prisoners is 
| unsatisfactory, the same shall be re- 
| ported F 
| Municipal 


to the Court, whereupon 
Police shall be charged 
the Court to make the necessary rectifi- 


cation which the said Police shall carry | 
| out without delay. 
4. All summonses, warrants and orders | 
; issued by the Court shall be executed 
| by the Judicial Police who shall be de- 


tailed for this duty by the Municipal 


| Police and be directly responsible to the 


Court in the execution of their duties as 
judicial police. The Municipal Police 
shall render full and prompt assistance 
in such matters as may be requested 
of, or entrusted to them by the Court, 
Police arrest 
any person, he shall, within 24 hours, 
exclusive of holidays, be sent to the Court 


| to be dealt with, failing which he shall 


be released. 


Provision for Appeals 
In Mixed Civil Cases 

5. In all mixed civil cases where there 
has been a Consular Official’ sitting 


jointly with the Judge, the appeal shall | 
; be made to the Office of the Commis- | 
| sioner for Foreign Affairs, acting with 


the Consul concerned according to the 
Provisional Court for retrial by a dif- 


| ferent judge, the original Consular Offi- 


In the event 
the Com- 


cial being also changed. 


Consul in respect of the 


given at the retrial shall stand. 
6. The financial affairs and such ad- 


| ministrative work of the Court as shall 
| be determined by a joint commission | 


shall be entrusted to a Chief Clerk who 
shall be recommended by the Senior Con- 
sul and appointed by the Provincial Gov- 
ernment on the receipt of a petition from 
the Court. He shall be subject to the 
supervision and orders of the President 
the staff and exercise proper supervision 
of the Court and shall have charge of 
over the Court finances. If the Chief 
Clerk is found to be incompetent or 
remiss in his duty the President of the 
Court may reprimand him, and if neces- 
sary remove him from office with the 
consent of the Senior Consul. 

7. The foregoing six articles, forming 
the Provisional Agreement for the ren- 
dition of the Mixed Court to the Kiangsu 
Provincial Government shall be in force 
the day 

handed 
Within this period the Chinese 


negotiate with the Foreign Ministers con- 
cerned in Peking for a final settlement, 
which if agreed upon between the Chi- 
nese Central Government and the said 
Foreign Ministers, shall replace the pres- 
ent Provisional Agreement. If at the 
end of three years no final settlement 
has been reached in Peking, the present 
Provisional Agreenment shall continue 


| to be in force for another three years. 


At the end of the first three years, how- 
ever, the Kiangsu Provincial Government 
propose any modifications of the 
present Agreement provided that notice 
is given six months before the expira- 


| tion of the first period of three years. 


Agreement Not to Hinder 
Extraterritoriality Discussions 


8. The present Provisional Agreement 
shall in no way bind the Chinese Central 


Government in any future discussion be- | 


tween it and the foreign Governments 
with regard to the abolition of extraterri- 
toriality. 

9, The date on which rendition of the 
Mixed Court shall take place under the 
above Provisional Agreement shall be 
fixed by an exchange of notes to take 
place between the representative of the 
Kiangsu Provisional Government and the 
Senior Consul. 

December 51, 1926. 

Messieurs.—In accordance with Article 
9 of the Provisional Agreement for the 
Rendition of the Shanghai Mixed Court 


| signed on August 31, 1926, I have the 
| honor to inform you that in my capacity 
as Senior Consul 


I am now authorized 
by my colleagues to suggest that the 
rendition should take place on the first 


day of January, 1927, and at the same | 


time to invite your confirmation of the 


| following understanding with regard to 


certain points arising under the said 


| Agreement. 


It is understood that the Chinese trans- 


| lation of the term “Court,” after rendi- | 
tion, shall be “Fa Yuan” instead of “Fa | 


T’ing.” 
It is understood that the establishment 


of the Shanghai Provisional Court pro- | 


vided for in Artile 1 (i) in no way affects 


the validity of the judgments rendered | 


in the past by the Mixed Court. These 


| judgments are recognizec as valid and | 
final in all cases except in those civil | 


cases in which— 


(a) the right of Appeal has been re- | 
served and judgment has remained unex- | 


ecuted: 


(b) judgment has been given in de- | 
; fault and has remained unexecuted. 


In both these classes of cases an Ap- 
peal or retrial under the procedure of 
the Provisional] 

It %s further understood that 


Kiangsu Provincial Government _ shall 


place the judgments of the Mixed Court 
| up to the date of rendition, and the judg- ; 


ments of the Provisional Court from the 
date of rendition on exactly the same 


ments of all other Chinese Courts func- 
tioning within the said province. 


It is understood that the competence | 


the | ss. 
~ | ineludes 
by | 


| foreign 





graph. 
, eign lawyers shall be, permitted to ap- | 


| in which a foreigner having 


Court shall be allowed. | 
the | 





Provision Limiting 


Appeals Suspended 


Kiangsu Province to Pass on 


Sentences Exceeding 10 


Years’ Imprisonment. 


of the Court as described in Article I (i) | 


also 

(a) Mixed Criminal cases arising 
foreign vessels within Harbor limits. 

(b) Mixed Criminal cases arising on 
property, including Municipal 
roads outside the limits of the Settle- 
ment but within the districts of Shanghai 
and Paoshan, provided always that this 


on 


understanding shall not operate to pre- | 


clude further negotiations regarding the 
status of such roads. 


(c) Mixed Civil cases arising in the | 


surrounding areas within the districts of 


| Shanghai and Paoshan. 


It is further understood that the re- 


spective jurisdictions of the Mixed Courts | 


of the French and International Settle- 
ments remain defined in the Pro- 
visional Agreement of June 28, 1902. 


«5, 


as 


It is understood that the words “With- | 
| out delay” in the last sentence of Arti- 


cle I (iv) shall be interpreted as mean- 
ing in conformity with the provisions of 
the treaties. 

It is understood that the Bye-Laws of 
the International Settlement mentioned 
in Article I (iii) and (vi) include all 
Bye-laws in force at the date of rendi- 
tion and that all future Bye-laws will as 
a matter of course be communicated to 
the Chinese authorities for the informa- 
tion of the Provisional Court. 

With reference to Article I (v) it is 
understood that in criminal cases where 
the citizen of a nation without extra- 
territorial rights is an accused and 
the citizen of a nation with those 
rights is a complainant, the case shall 
be tried in the Provisional Court and a 
Consular Official belonging to a third 
nation shall be asked by the Court to 
attend the trial in order to watch the 
proceedings. 

Delay Made in Enforcing 


Restrictions on Appeals 

It is understood that in order to con- 
form as closely as possible with judicial 
practice in other Chinese Courts the pro- 
vision that “no appeal shall be allowed 
in cases in which the penalty is below 
the maximum imprisonment of the 5th 
degree” contained in Article I (vi) shall 
as an experiment not be enforced during 
the first year after the rendition of the 
Mixed Court, at the end of which period 
the Provisional Court shall be empowered 
to decide whether it is desirable to en- 
force the provision in question. 

With reference to Article I (vii) it is 


understood that the names of the Presi- | 
dent and Judges of the Provisional Court | 


and Court of Appeal shall as a matter 
of course be communicated on appoint- 
ment to the Senior Consul. 

It is understood that the provision in 
Article II that in cases involving im- 
prisonment for 10 years or more, the 
Provisional Court shall report the same 
to the Kiangsu Provincial Government 


for approval, shall not be enforced during | 


the first year after the rendition of the 
Mixed Court, at the end of which period 
the Provincial Government shall decide 
whether it is desirable to enforce the 
provision in question. 

It is understood that Chinese Civil 
cases part heard or already on the Hear- 
ing List at the date of rendition shall 
be dealt with as follows:— 

(a) Cases in which foreign lawyers 
appear on the Record as representing 
one or other of the parties shall be placed 
on a special Hearing List and the lawyers 
named on the record shall be permitted 
to appear in these cases in the Court 


of First Instance only for a period of 12 | 


months from date of rendition, within 
which period all such cases shall be con- 
cluded. The Court may, however, exer- 
cise its discretion to extend this period 
when the circumstances in any case so 
warrant. 


(b) Cases in which no foreign lawyers ! 


appear on the record ~hall be dealt with 
in accordance with the ordinary proce- 
dure of the Provisional Court. 
Foreign Lawyers 


Permitted to Appear 

It is understood that foreign lawyers 
shall be permitted to appear for either 
party in all cases in which a Consular 
Official sits with the Chinese Judge, both 
in First Instance and in Appeal, in addi- 
tion to those cases in which temporary 
permission to appear has been accorded 
under the immediately preceding para- 
It is further understood that for- 
pear for either party in all cases in 
which the Shanghai 
acts as posecutor, and also in 
extraterri- 
and a for- 
is the de- 


ritorial rights is the plaintiff, 
eigner without these rights 
fendant. 


With reference to the last sentence of | 


Article VII, it is understood that should 


the Senior Consul wish to propose any | 


modifications, the Kiangsu Provincial 
Government will. reciprocate by extend- 
ing to these the same consideration. 

I avail myself of this opportunity to 


renew to you the assurances of my high | 


consideration. 
N. AALL, 
Consul-General for Norway 
and Senior Consul 
Dr. V. K. Ting, 
Monsieur Hsu Yuan, 
Special Representatives of the 
Kiangsu Provincial Government. 
Bureau of Foreign Affairs, 
Shanghai, November 27, 1926. 
Dear Mr. Aall:—I have the honor to 


inform you that, respecting the foreign | 


staff in the Shanghai Provisional Court 
after its establishment, the verbal pro- 
posal suggested by youx Committee on 


Municipal Council | 
Civil cases | 


Far Eastern 


Relations 


Dutch Society Makes 
Effort to Perpetuate 
Nation’s Landmarks 


. . ue | 
| Group Formed to Save Wind- 


| mills Threatened by In- 


roads Made by. Mod- 
ern Machinery. 


[Continued from Page 1.] 

| perpetuate these traditional landmarks 
of Holland. 

Many Windmills Have Disappeared. 

Windmills have long played an im- 
| portant part 
lands, not only because of the pictur- 
esque features which they have afforded 
to a somewhat monotonous land area, but 


also because of the inspiration they have | 
| Public 
according to a member of this organi- 


afforded to many great Dutch painters, 


zation. The mills have gone through a 
period of rise, prosperity and decline. 
Many of them which were used exclu- 
sively for sawing have disappeared with 
| the establishment of modern machinery. 
Other mills have continued to be used, 
however, for pumping water and grind- 
ing grain. The desire on the part of 
the Dutch farmers to continue the old 
mills prevented, it is said, those changes 
in favor of machinery to a greater ex- 
| tent in the past than it does today. 
Moreover, the cost of equipping large 
areas with modern draining devices 
played an important role in preserving 
the mills for the purpose of pumping 
water from the land. 


Since 1905, however, the situation has | 


greatly changed. Modern pumping ma- 
chines providing adequate 
ford great advantages over the old type 
of mindmill. Today the question of 
preserving mills is largely one of senti- 
mental reasons. It is argued in the 
Netherlands, however, that mills have 


never had a fair opportunity of survival | 


against other mechanical equipment, for 
the reason that too little thought 
been given in Holland to the full em- 
ployment of wind power. 

Advantages Pointed Out. 
strong power of Dutch 


The mills, 


especially during the season when heavy | 
winds prevail, gives an advantage dur- | 


ing certain seasons. These winds, how- 
ever, are often absent 
ments. 
who desire to see the use of mills con- 
tinue to reduce so far as possible the 


disadvantage which mills suffer by their | 


failure to be operated with the least 
possible friction. 

In order to keep the proper propor- 
tion of water in the canals and over 


the drained land respectively, it is neces- | 
| absolute 


sary in absence of sufficient wind that 


mills be supplemented by pumps oper- | 


ated with motors. 

It is thus hoped in Holland that a 
combination of windmills and _ water- 
pumping machines can be so effected as 
aia to justify the use of the 
mills. 


November 3, 1926, that 10 foreigners, 
including the lady typist, should be em- 
ployed by the Court in order to secure 
continuity, is acceptable to the Kiangsu 
Provincial Government. 


Appropriation Provided 
For Maintaining Court 
With reference to the court mainte- 


nance, I have the honor to inform you | 


that the Kiangsu Provincial Government 
will place the sum of 40,000 taels 
(about $25,000) to the credit the 
Provisional Court before or 
day of the actual rendition of the 
Mixed Court. This sum _ shall _ be 
used to make up any deficit the court may 
incur after all the income is exhausted. 
The said sum shal! be maintained at the 
beginning of every fiscal quarter and 
should the whole fund or a part thereof 


of 
on 


be exhausted in any quarter, the deficit | 
} De Vi R. 


shall be immediately replaced at the be- 
ginning of the following quarter. 


Furthermore, I may assure you that 


the president and judges of the Pro- 
visional Court will enjoy such immuni- 
ties and securities of tenure as provided 
by law. 
Hoping that the above will meet with 
; your satisfaction, 
Sincerely yours, 
V. K. TING. 
N. Aall, Esq., 
Senior Consul, 
Norwegiar 
Shanghai. 
Norwegian Consulate-General, 
Shanghai, Decmeber 24, 1926. 
Dear Dr. Ting.—I have the honor to 
acknowledge the receipt of your letter 
of the 27th ult. and note that our pro- 
posal that 10 foreigners, including the 
lady typist, should be employed by the 
Shanghai Provisional Court in order to 
secure continuity, is acceptable to the 
Kiangsu Provincial Government. 
The simplest 
to this proposal would appear to be that 


Consulate-General, 


the Municipal Council should detach tem- | 
| will place the sum of not less than $60,- 


porarily for service under the Kiangsu 
Provincial Government these 10 mem- 
bers of its staff, that the Chinese should 
pay their salaries and house rent at 
rates not less than those they are en- 
titled to, in their various ranks in the 
municipal service and that the Council 
should continue to be responsible for the 
| remainder of the privileges due to all 
| municipal employes, 

Should this suggestion commend 
| self to you I shall be happy to make 
the necessary arrangement with 
Municipal Council. 

With reference to the Court mainte- 
nance, in view of the intention of the 
Kiangsu Provincial Government to 
crease the staff of judges and to add to 


the Court accommodition, I hope that you | 
will see your way to arrange that the 
sum to be placed quarterly to the credit | 
not | 


of the Provisional Court shall be 
less than Tls. 40,000 as the amount re- 
quired will almost certainly prove to be 
in excess of this figure. I should also 


in the life of the Nether- | 


| dents 


service af- | 


has | 





at critical mo- | 
Efforts must be made by those | 


| ing 
| Special 
hygiene were also made, and a separate | 


| of the 24th 


method of giving effect | 


| Court 


it- | 


the | 


in- | 


Aut STATEMENTS Herein Are Given on OrricrAL AuTHoRITY ONLY * 
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Public Health 


Studies Conducted to Learn Influence 


Of Impounded Waters on Spread of Malaria As Fertile Field for 


Public Health Service Reports Preliminary Inspection of 
Marsh Areas Along Gulf Coast. 


A progress report to the United States 
Public Health Service, relating to work 
being done by Public Health operatives 


| during April, discloses that virtually ev- 
| ery field of public health is being re- 
| searched, the Public Health Service an- 


nounced on April 20. Included are field 
inspections in the South relating to the 
influence of impounded waters upon the 
prevalence of malaria; milk purification; 
school inspection studies, and thyroid sur- 


| veys. 


The full text of the statement follows: 

The varied character of the work per- 
formed by the Public Health Service is 
well illustrated in the progress reported 
received by the Surgeon General of the 
Health Service each month. 

The report of progress for the month 
of April, 1927, is briefly summarized as 
follows: 

Field inspections in a large number 
of Southern counties relating to the in- 
fluence of impounded waters upon the 
prevalence of malaria; preliminary in- 
spections of marsh areas along the Gulf 


coast, from Mobile to Tampa, and on | 


the southeastern coast of Florida. Prep- 
arations were being made for intensive 
studies in Louisiana, North Carolina, 
Virginia and South Carolina. 

Lectures Given in Colleges. 


Delivering lectures to enginering stu- | 
in various colleges and institu- | 


tions in the South with the view of im- 
pressing upon them the importance of 
malaria control measures in the engi- 


neering iwork which these students will | 


later perform, studying methods for the 
collecting of milk shipped by producers 
to pasteurization plants, so as to deter- 
mine the cost of such collecting as is 
necessary in order that the milk may 
be acceptable for use in manufacturing 
grade A pasteurized milk. The methods 
and cost of collecting were studied and 
various types of milk cans, 
the plain type, the jacketed type, and 
the ice-insert type. 


Making investigations in quite a num- | th 
; 4 | nitely broken with the Hankow Govern- 


ber of cities and States for the particu- 
lar purpose of ascertaining the progress 
made thus far in those cities which have 
adopted the standard milk ordinance 
proposed by the Public Health Service; 
conducting surveys of several counties 


in cooperation with the State health and | 


dairy authorities, with a view of inter- 
esting cities in the passage of the stand- 


ard milk ordinance; conducting studies | 
| of pasteurization plants with the view 
of testing out various types of pasteur- | 


ization to determine their relative and 
efficiency; making 
studies as to the possibility of determin- 


ing whether or not a precipitation test | 


can be used to determine whether a 


dairyman or pasteurizing plant is using 
the proper strength of chlorine disin- | 


fecting solution are other activities. This 
particular test is known as the ortho- 
tolidin precipitation test for use in dairy 
inspection work. 
School Studies Continued. 
Comparative measurements of school 


| children, which have been conducted for 


some years, were continued and more 
than 6,000 boys and girls were weighed 


and measured for the purpose of mak- | 
comparative trunk measurements. | 


investigations in school dental 
case history as a chart of the defects 
found, was prepared for each of 810 
children. The collection of detailed data 


he | of this sort will have an important bear- 
the | 


ing on the development of school in- 


| spection progress. 


About 20,000 children have been ex- 


the Provincial Government have decided 
to allocate any particular revenues for 


| this purpose. 


Yours sincerely, 
N. AALL. 
Ting, 
Director of the Port of Woosung 
and Shanghai. 


Court to Pay 
Rentals of Staff 
December 31, 1926. 
Dear Mr. Aall.—I have the honor to 
acknowledge the receipt of your letter 


their salaries and house rent at rates 


| not less than those they are entitled to, 


in their various ranks, in the Municipal 


Council, the Council continuing to be re- | 
| sponsible for the remainder of the priv- 


ileges due to all Municipal] employes. 


I shall be glad to have you make the | 
| necessary arrangement with the Munici- 


pal Council to this effect. 
With reference to the court 
that the Kiangsu Provincial Government 


the credit of the Provisional 
with the Bank of China before 
or on the day of the actual rendition 
of the Mixed Court. The sum shall be 
used to make up any deficit the court 
may incur after all the income is ex- 
hausted. The said sum shall be main- 
tained at the beginning of every fiscal 
quarter and should the whole fund or a 
part thereof be exhausted in any quar- 
ter, the deficit shall be immediately re- 
placed at the begininng of the following 
quarter. 

I am happy to be able to inform you 
that the land tax revenue from all for- 
eign title deeds in Shanghai (estimated 
at $50,000 per anum) has been appro- 
priated for this purpose and other rev- 
enues will be added if necessary. 

Hoping that the above will meet with 
your satisfaction. 

Sincerely, 
HSU YUAN. 

Consul, Nor- 


000 to 


N. Aall, Senior 


Esq., 


be glad if I might be informed whether | wegian Consulate-General, Shanghai, 


including | 





detailed | 





instant addressed to Dr. 
Ting, offering to make the necessary ar- | 
rangement with the Municipal Council for | 

| the temporary detachment of 10 members 
of its staff for service under the Kiangsu | 

| Provincial Government which should pay | 


main- | 
tenance, I have the honor to inform you | 





amined to accumulate data which would 
make it possible to compare the in- 
cidence of thyroid enlargement at the 
present time with the incidence as it oc- 
curred three years ago in the same lo- 
cality. The object in collecting such 
data is to determine the usefulness of 
iodized table salt as a prophylactic for 
goiter. A number of lectures and articles 
on goiter have been prepared and dis- 
seminated, and all available current 
literature on the subject of goiter has 


| been collected for the reference library 


on this subject maintained at the goiter 
investigation station. 

The above brief summary of progress 
covers only a few of the many phases of 
service work reported upon for the par- 
ticular month in question. These com- 
ments from the progress reports 
made simply to give an idea as to the 
scope and importance of the work of the 
Public Health Service. 


Vaults at Hankow 


Banks Are Sealed | 


Admiral Williams Reports 
Prohibition Placed on Pay- 
ments of Silver. 


' of Today 


The vaults of Chinese banks in 
city of Hankow have been sealed by 
the Nationalist Government and a pro- 
hibition has been placed against pay- 
ments in silver, according to a dispatch 
just received at the Department of the 
Navy from Admiral C. 8S. Williams, 
Commander-in-Chief of the Asiatic 
Fleet. Bank notes of the leading 
Chinese banks, the dispatch stated, still 
retain their value, but are not redeem- 
able in silver. 

At Shanghai Admiral Williams re- 
ported that General Chiang Kai Shek, 
the moderate Cantonese leader, had defi- 


ment. Shanghai newspapers stated that 
he “intends to purge the Kuomingtang 
(nationalist) party of Communistic in- 
fluences.” 

The full text of the dispatch from 
Admiral Williams, follows: 

“Rear Admiral H. H. Hough, U. S. N., 
Commander of the Yangtze Patrol Force, 
reports an artillery duel across the river 
at Nanking yesterday (18). 

“At Hankow the Nationalist Govern- 
ment has sealed the vaults of the 
Chinese banks and has prohibited pay- 
ments in silver. The bank notes of the 
leading Chinese banks are still good but 
are not redeemable in silver. The for- 
eign banks are surrounded by soldiers 
presumably to protect them. Enormous 
crowds surrounded all the Chinese banks 
yesterday with the populace aroused but 
a steady rain began at 4 p. m., and the 
situation quieted. 

“The Shanghai newspapers report that 
General Chiang Kai Shek has definitely 
broken with the Hankow Government 


and intends to purge the Kuomingtang | 


party of Communistic influerices.” 


Col. Stimson in Group 
Leaving for Managua 


Rear Admiral Julian L. Latimer, Com- 


| mander of the Special Service Squadrons 


in Nicaraguan waters, together with 
American Minister Charles Eberhardt, 
and Col. Henry L. Stimson, special envoy 
of the United States, left Corinto for 


| Managua, Nicaragua, by special train on 


April 17, the Department of the Navy 
has just been advised. The purpose of the 
trip was not made known to the Depart- 
ment. 


are ; 


the | 


Disease 
Prevention 


Ethiopia Is Explored 


New Developments 


Region Held to Be One of 
Few in Africa Totally Lack- 
ing in Improvements 
of Today. 


Ethiopia, formerly known as Abys- 
sinia, is being scrutinized for its possible 
economic development, presenting one of 
the few productive regions on the Afri- 
can continent without recent modern im- 
provements. This is reported by the 
Division of Regional Information of the 
Department of Commerce in a statement 
April 20, which says: 

The proposals recently made to de- 
velop some of the economic resources of 
the empire of Ethiopia, formerly known 
as Abyssinia, have served to focus a 
considerable amount of attention on this 
country which is one of the few produc- 
tive regions on the African continent 
in which no new modern developments 
have taken place in recent years. 

Currency of Country Imported. 

Although the political independence of 
Ethiopia has been recognized by thé 
Great Powers since 1906, nevertheless 


the modern economic developments there 
| have been largely accomplished by for- 
eign enterprise. The Franco-Ethiopian 
Railway, connecting the capital, Addis 
Ababa, with the French Somaliland port 
of Djibouti, is the only railroad in the 
country and is entirely in French hands. 
The only exploitation yet made of the 
valuable deposits of potash salts in the 
northeast part of the country has been 
carried on by Italian capital. The coun- 
try’s foreign trade is largely negotiated 
| through resident Greek and American 
| merchants. Even the currency of the 
| country, the Austrian Maria Theresa dol- 
lar, is imported and distributed by for- 
eign agents. 

The subjects of recent British and 
Italian notes were a proposed concession 
by the Ethiopian Government to British 
interests for the construction of a dam 
near Lake Tsana to control the waters 
of the Blue Nile for the benefit of the 
Anglo-Egyptian Sudan, and a_ similar 
concession to Italian interests for the 
construction of a railroad north and 
south across Abyssinia connecting Ital- 
ian Somaliland with the Italian colony 
of Eritrea. Both these projects while 
carried on by foreign capital, would be 
subject to the approval of the Ethiopian 
Government. 

Transportation Is Difficult. 

At present, transport to the interior 
by the Blue Nile or by caravan through 
Gambela, the trading station leased by 
Ethiopia to the Sudan Government is 
both slow and difficult, and the bulk of 
| the country’s trade is carried over the 
French railroad to Djibouti. The vol- 
ume of trade over this route amounted 
in 1924, the last year for which figures 
are available, to 18,693 metric tons of 
| imports and 23,885 tons of exports, be- 
ing comparatively unchanged, the ex- 
port total having trebled since 1914 but 
imports being comparatively unchanged. 
Prior to 1924 there had been a heavy 
annual import surplus. 

The chief commodities entering into 
the export trade via Djibouti are such 
pastoral and agricultural products as 
coffee, hides and skins, beeswax, grain 
and ivory. The leading imports are salt 
which is sometimes used in Ethiopia in- 
stead of money, cotton goods—constitut- 
ing almost exclusively the dress mate- 
rial of the native population—kerosene, 
sugar, hardware and empty sacks, the 
last being used extensively to cover the 
loads carried by pack animals. 
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Plant 


Collections 


Practices Defended 
In Sale of Tobacco 


To Jobbing Trade 


Refusal to Supply Undersell- 
ing Concerns Argued 
as No Proof of 
Price-Fixing. 


[Continued from Page 1.] 

before issuing its cease and desist or- 
der against the respondent, that the 
American Tobacco Company had assisted 
an association of wholesalers located in 
Philadelphia, Pa., and Camden, N. J,, 
known as the Philadelphia Wholesale To- 
bacco and Cigar Dealers Association, to 
maintain certain that terri- 
tory fixed by agreement among the mem- 
bers of the association for the product 
of the manufacturing company. 

Instances of such assistance, it was 
contended, had been found by the Com- 
mission. These instances, it was said, 
consisted in the refusal of the manufac- 
turing company to sell its products to 
several wholesalers cited to the com- 
pany by the association as selling the 
products below the prices fixed by the 
Philadelphia Wholesalers Association. 

Certain circular letters sent by the 
American Tobacco Company to its whole- 
salers throughout the country, it was 
also stated by Mr. Busick, “in effect sig- 
nified that the company would cooperate 
in the maintenance of prices fixed by 
jobbers,” and thus showed that coop- 


in 


| 
eration existed between the wholesalers’ | 


association and the manufacturing com- 
pany to engage in illegal and 
competition. 

Four particular instances were cited to 
the court by the counsel for the Federal 
Trade Commission, by which it was en- 
deavored to show that the American To- 


bacco Company did, either expressly or | 
impliedup, engaged in cooperating with | 
In | 
these cases, it was contended, the manu- 

facturing company refused, at the behest | 


jobbers to maintain certain prices. 


of the wholesalers association to sell its 


4 | 
products to firms found by the latter 


to have sold the company’s products at 


a price less than fixed by the association. | 


Jobbers Reinstated. 

In several cases, it was also set forth, 
the firms later joined the association and 
sold at the prices stipulated, whereupon 
the refusal of the American Tobacco 
Company was withdrawn and that com- 
pany renewed the sale of its products to 
these firms. ip 

If the evidence given before the Fed- 
eral Trade Commission, it was maintained 
by Mr. Busick,“does not justify the finding 
of an express agreement, the conduct of 


the parties is sufficient basis for the Com- | 


mission to infer an agreement. 

“Or in the absence of the finding of 
any agreement, it stated, the alleged as- 
sistance offered the wholesalers associa- 
tion by the American Tobacco Company 
through its refusal to sell to certain job- 
bers, indicates that there was price 
fixing by cooperation and combination; 


and an agreement is not necessary to 


make this kind of a restraint upon inter- 
state commerce unlawful under 
Trade Commission Act.” 

“Price maintenance, I 
by agreement, expressed or implied, or 
by coperation, we contend,” it was 


argued, “to be an unfair method cf com- 


petition.” 
The Circuit Court of Appeals has 
erred, it was maintained, “in holding that 


a combination in restraint of interstate | 


commerce in violation of the Sherman 


Act may not amount also to an unfair | 


method of competition within the mean- 
ing of the Federal Trade Commission 
Act.” 
Arzuments of Manufacturer. 
kedward S. Rogers, of counsel for the 


American Tobacco Company, in opening | 


argument, cited excerpts from letters 
sent out by the company to jobbers, in 
which, it was contended, it was pointed 
out that it was not the purpose of the 
company in dealing with wholesaler’s 
associations to establish price fixing and 
maintenance or to make any 
agreement with jobbers 

Such cooperation as was given, it was 
explained, was not to fix prices, but 
rather to secure a wide and strength- 
ened distribution of the company’s 
products. “It was not safe to deal with 
those likely to sell at a loss,” it was 
stated, and thus lose certain markets 
for a time through a failure of distribu- 
tion. 

Referring to the particular cases, evi- 
dence with respect to which had been 
given to the Federal Trade Commission, 
Mr. Rogers maintained that whereas it 
was charged that the manufacturing 
company refused to sell at the behest 


of the wholesaler’s association, in fact | 
the firms cited were injuring the busi- | 


ness of the American Tobacco Company. 
Valid Business Reason. 

“There was a valid business 
for doing everything we did” he stated. 

“An unfair method of competition,” 
it was argued, “implies continuity. 
There must be some sort of systematic 
unfairness to amount to unfair methods.” 

It was contended that the four cases 
in which it had been alleged the manu- 
facturing company aided the jobbers in 
maintaining pris, did not establish 
such continued deception and unfairness 
as to constitute an unfair method of 
competition. 
was no charge of monopoly made, but 
only that of unfair competition. 

“If the respondent believed,” it was 
said, “that its business might be de- 
moralized, the distribution of its goods 
obstructed by the action of some dealers 
in unreasonably cutling prices on them, 
and that the value of its trade marks 
might be seriously impaired, it had a 
right to say so at the time, or before, 
it refused to sell price cutters.” 

The mere existence of a customary 
price, it was stated, is not sufficient to 


prove the existence of an agreement, 


unfair | 


the | 


if accomplished | 


specific | 
organizations. | 


reason | 


It was explained that there | 
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Patents 


Sce special Index and Law Digest on 
Page 10. 


Postal Service 
Postmaster General says he will ap- 
prove Shipping Board recommendation 
on transportation of foreign mails. 
Page 1, Col. 4 
Revised list of security companies 
acceptable on bonds. 


Page 12, Col. q| 
Voluntary overtime work to be paid | 
| United States, in re Baltimore Steam- 


for. 
Page 12, Col. 3 


Blank money order forms reported | 
% 


to be stolen. 
Page 12, Col. 7 


Public Health 


Public Health Service reports on prog- 
ress of health studies in South. 


| 
to 





Page 2, Col. 5 | 


Public Lands 


Full text of order throwing open to 


entry islands in the Missisippi River | 


south of Cairo, Ill. 
Page 4, Col. 7 
Full text of letter by Senator Thomas 
asking for restoration of land office at 
Guthrie, Okla. 


Radio 


Royal Radio Commission holds hear- | 
ing to consider broadcasting problems | 
of Australia. | 
Page 3, Col. 4/ 

Satisfaction expressed with tests of | 
iirway beacon now being perfected. | 


Page 3, Col. 4 
Railroads 


Rehearing denied 
against rates on wool. 


of complaint | 
| 





Page 1, Col. 2| 

Final valuation for rate-making pur- | 

poses placed on Cincinnati, New Or-| 
leans & Texas Pacific Railway. 

Page 1, Col. 5 

on flour held to be 

Missouri River be- 


rates 
from 


Carload 
prejudiced 
yonds. 

‘ Page 1, Col. 1} 

E. H. DeGroote, Jr., Director Bu- 
real of Signals and Train Contr'ol, In- 
terstate Commerce Commisison, de- 
seribes the activities over which he pre- | 
sides. 

Page 12, Col. 3 

Increase reported in cost of fuel coal 
and oil for railroads. 

Page 8, Col. 5) 

Summary of rate decisions. | 


Summary of rate complaints. 
Page 8, Col. 3 
Increase reported in steam railroad 
fatalities. 
Page 8, Col. 6 
Schedules suspended proposing in- 
creased rates on chipboard, etc. 
Page 9, Col. 6 


Reclamation 


Continuation of full text of letter 
by Senator King questioning the 
authority of the Government over State 
water rights. 


Science. 


Botanic collection from Honduras 


Value of Magnetic 
Testing Is Reviewed 





Bureau of Standards Declares 
$10,000,000 Worth of Mate- 
rial Was Purchased in 1925. 


Magnetic testing of sheet metal being 
carried on at the Bureau of Standards of 
the Department of Commerce is the sub- 
| ject of a scientific paper just issued by 
| the Bureau. 

The full text of the statement follows: 

An idea of the importance of magnetic 
testing, from a commercial point of view, 
can be gained from the estimate that in 
| the year 1925 approximately $10,000,000 
| worth of material was purchased in the 
United States on the basis of specifica- 
tions as to its magnetie quality. A con- 
siderable proportion of this material con- 
‘sisted of sheet steel used in the construc- 
tion of electrical machinery and ap- 
| paratus of various types. 

It is very important, therefore, that 
acceptance tests on this type of material 
be made on an accurate and uniform 
basis. Tests of the magnetic property 
of steel are being made at the Bureau of 
Standards with an instrument known as 
a “permeameter” because it determines 
| the magnetic permeability of the speci- 
men. 

The Bureau has recently carried out 
The Sherman Law, it was argued on be- 
half of the respondents, is not involved. 

“The jurisdiction of the Federal Trade 
Commission,” it was said, “is dependent 
upon the existence of a state of facts 
which connotes unfair methods, and 
when those facts are proved it is un- 
important whether they do or do not 
also amount to a violation of the Sher- 
man Law or any other law.” 

Procf Insufficient. 
| There was not sufficient evidence be- 
| fore the Commission, it was contended, 
to show any unfair methods of competi- 
tion. 

On the brief for the petitioner were 
the Solicitor General, William D. 
Mitchel, Chief Counsel of the 
‘Trade Commission, Bayard 'T. Hainer, 
Assistant Chief Counsel, Adrien F. 
Busick, and Edward L. Smith. On the 

| brief for the respondent were Edward 

S. Rogers and Jonathan H. Holmes, 
the American 





Counsel for 


Company. 


Page 8, Col. 5| 


Federal ! 


Smithsonian Institution. 
Page 3, Col. 6 


presented to 


| Shipping 


Postmaster General says he will ap- 
prove Shipping Board recommendation 
on transportation of foreign mails. 

Page 1, Col. 4 

Shipping Board authorizes sale of 
S. S. “Absaroka” for $131,000. 

Page 7, Col. 7 

Rights, both in admiralty and at law, 
involved in argument for writ of 
certiorari before Supreme Court of the 
ship Co. v. Vernon Phillips. 

Page 6, Col. 7 

President of Merchant Fleet Corpo- 
ration holds United States has failed 
provide merchant marine com- 
mensurate with volume of business. 

Page 9, Col. 4 


Supreme Court 


Journal and Day Call of the Supreme 
Court of the United States. 
Page 3 
See special Indew and Law Digest on 
Page 10. 


Taxation 


Rep. Madden predicts tax reduction 


| of $400,000,000 at coming session of 


Page 4, Col. 1} 


{ 
| 


Page 4, Col, 9 | 
eevee 


Federal Trade Commission. 
| Page 1, Col. 1 
Veterans 








Tobacco | 


| Paper, No. 


Congress. 
Page 1, Col. 7 
Comptroller General announces rul- 
ing on paying of gas tax for Govern- 
ment automobiles. 
Page 12, Col. 6 
See special Index and Digest of Tax 
Decisions on Page 6. 


Textiles 
Weekly wool market review. 
Page 7, Col. 4 


Tobacco 


American Tobacco Co. defends 
fusal to sell undercutting jobbers as 
not unfair procedure for fixing prices 
in case argued before Supreme Court 
of the United States on appeal of 
Federal Trade Commission. 


, Page 1, Col. 1 
Trade Marks 


See special Index and Law Digest on 
Page 10. 


Trade Practices 


American Tobacco Co. defends re- 
fusal to sell undercutting jobbers as 
not unfair procedure for fixing prices 
in case argued before Supreme Court 
of the United States on appeal of 


re- 


March compensation advancements 
by the Veterans’ Bureau totaled $14,- 
776,987.77. 

Page 1, Col. 6 

Comptroller General notifies Veter- 
ans’ Bureau waivers of assignment may 
not be recognized in distribution of ac- 
crued compensation. 

Page 12, Col. 1 


W eather 


Weekly weather and crop report. 
Page 4, Col. 5 


Weekly wool market review. 
Page 7, Col. 4 


an investigation, described in Scientific 
545, which has just been 
issued, to determine the relative merits 


of the two methods in most common use 
for the magnetic testing of sheet steel 
and to find out the conditions under 
which the best results can be obtained. 


of error lies in nonuniformity in the ma- 


terial itself, and that the Fahy Simplex | 


permeameter is less sensitive to this con- 
dition, and is more satisfactory for the 


> 


not less than 3 ¢m (1 3/16 in.) wide and 
not more than 15 should be used. 

Copies of this paper may be obtained 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., at 10 cents each. 


| New Method Devised 


For Identifying Rayon 


A new method of rayon identification, | 


perfected by the Bureau of Standards, 
was reported in a statement issued April 
19. The full text follows: 

A new method of distinguishing 
cuprammonium from other kinds of 
rayon has been found by the Bureau 
of Standards. Of the four commercial 
types of rayon or artificial silk, viz., 
acetate, nitrate, viscose, and cupram- 


monium, the two last-named are the most | 


difficult to distinguish. Textile fibers 
are usually identified under the micro- 


scope but there are cases where recog- | 
nition by this means is uncertain, conse- | 


quently a chemical test must be made. 

In the manufacture of cuprammonium 
rayon, cotton, usually in the form of cot- 
ton linters, is dissolved in ammoniacal 
copper oxide, and the resultant solution 
forced through spinnerets into a_ solu- 
tion of an acid or caustic alkali. The 
function of the latter to coagulate 
the cellulose. 


is 


The thread of rayon is then passed | 


through a second bath containing acid 
in which most of the copper is dissolved. 
As all of the copper is not removed, a 
test for the latter affords a means of 
distinguishing this type of rayon from 
the other three. 

If copper found in a 
rayon, a check test is made. 


is sample of 


In the lat- 


ter test a color is produced on the fiber | 


which 's characteristic of cuprammonium 
rayon. 


| of recent hearings by the Royal Radio 
| Commission. 


; merce 





| grams, 


| kilowatts ity 
| miles of the capital cities. 


; to 
; company for the payment of royalties 


general line of work, than the Burrows | ' 
permeameter which has for some time | 
| been accepted as the standard method. 
| The strips making up a sample should be | 


; 20 


| for 





Broadeast 


Licenses 


Regulation ot Radio 
In Australia Before | 
Royal Commission 


Prospect of Monopoly by 
Amalgamated Wireless, 
Ltd., Subject of Attack 
at Hearings. 

Australia’s ‘fadle broadcasting prob- 
lem was made the subject of a series 


The Australian Commis- 





sion has been taking up various prob- 
lems of radio control, including certain 
patent rights, in different parts of the | 
Continent. 

Advices to the Department of .Com- | 
from the Trade Commission at 
Melbourne, E. G. Pauly, discuss the pro- 


cedure. Mr. Pauly’s report was made | 


| public April 19 in full as follows: 


Public hearings of the Royal Commis- 


| sion which was appointed by the Aus- 
| tralian Federal Government to assist the 


wireless trade by investigating all mat- | 
ters pertaining to radio broadcasting, 
commenced recently in Melbourne. 
Among the most important topics 
brought to the attention of the Commis- 
sion during the hearings were the ad- 
visability of altering the wave length of 
Australian stations; the erection of re- 


| lav stations to improve conditions for | 
| yural listeners; the improvement of pro- 


and the equipping of small 
coastal vessels with receiving sets. 
Speaking on behalf of the ‘Naval 


Board, the Director of Naval Communi- 


| cations complained that the present wave 


lengths of the chief broadcasting com- 
panies, which are between 30€ and 400 

sometimes interfered with 
radio. stations, causing urgent 


meters, 
coastal 


| telegrams to be delayed sometimes for 


several hours. He, therefore, urged that 
the wave length for Australian broad- 


| casting stations be altered to approxi- 
‘ mately 800 meters. 


He also suggested, 
in order to Increase the range of crystal 
sets, that no station of more than five 
should be situated within 25 


In connection with a discussion of pat- 
ent royalties and radio control action of 


Amalgamated Wireless (Australia) Ltd. | 
| in collecting royalties on apparatus used | 
| for broadcasting reception, the Director 


of Naval Communications gave evidence 
the effect that the claims of this 


were unreasonable. Wireless broad- 
casting in Australia, he stated, was a 
public utility, and it was inconceivable | 


| that any individual or any corporation 


should be allowed to hold: a monopoly 
over any broadcasting or subsidiary pat- 
ent in the Commonwealth. 

The production of a _ letter from 
Amalgamated Wireless Lid., bidding for | 
joint control of wireless in Australia | 
with the Commonwealth, was the cause 
of considerable opposition at the hear- | 
ings. The letter outlined proposals for 
the joint control of the Australian wire- 
less by Amalgamated Wireless Ltd. and | 
the Defence Department, and for the | 
installation of certain equipment at beam | 
and wireless stations so that they could | 
be brought into immediate operations | 
in time of war. 

It also stated that Amalgamated Wire- | 
less controlled 28 wireless stations on 
land and 150 stations on merchant ships 
at sea. The director of Naval Com- | 
munications was strongly opposed to any 
increased control by the Amalgamated 
Wireless, and recommended that all | 
radio telegraphic stations should be con- | 
trolled by the Commonwealth, but that 
broadcasting should be carried on by 
private enterprise under Government 


; Supervision. 


After concluding the hearings in Mel- 


; bourne the members of the Commmssion 
os vate | will proceed to Hobart. 

It was found that th rincipal source | “!) P 5 J ; 
. 2 pet eource:«| will go to Perth, collecting evidence in 


From there it 


Adelaide on the way, and then go to 
Brisbane, followed by. a session in Syd- 
ney. The final addresses will be heard 
Melbourne. 


| Special Assessment 


Ordered in Tax Case | 


The Board of Tax Appeals on April 
decided that the J. M. and M. S. 
Browning Co., of Salt Lake City, was | 
entitled to a special assessment and or- 
dered a redetermination of its taxes col- 
lected under firearms patents originally 
held by the late John M. Browning. The | 
market value of the war-time contracts | 
under the patents was fixed .by the | 

Board at $4,190,000. 

The Board also held that the value of 
the contracts was exempt from inclusfon | 
in the invested capital for the purpose 
of taxation. The deficiency alleged by 


; the Bureau of Internal Revenue in 1918 


amounted to $319,746. 
The full text of the decision will 
be published in the issue of April 22. 


Radio Airway Beacons 
Said to Meet Requirements | 


Satisfaction with tests made with the 
radio airway beacon being perfected by 
the Bureau of Standards for the Aero- | 
nautics Branch of the Department of 
Commerce was expressed by William P, 
McCracken, Jr., Secretary of Commerce | 
Aeronautics, in an oral statement 
just made. Mr. McCracken had inspected 
the beacon and radio markers at College | 
Park, Md., where two-way communica- | 
tion between the Department of Com- 
merce plane in which he was flying and | 
the ground station was maintained. 

“The beacon performed very satisfac- | 
torily,” said Mr. MeCracken, “but a few 
minor changes will have to be made be- | 
fore the beacons are ready to be con- | 
structed in quantities for use on the civil 
airways. As soon as the device is ready, 
the airway division of the Department of 
Commerce will proceed with its installa- 
tion along the airways, ysing its exten- 
sion superintendents for the work.” 
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Radio 


The President’s Day 


At the Executive Offices 
April 20, 1927. 


10 A. M. The Counselor of the Ru- 


manian Legation, Radu T. Djuvara, who | 


has just been advanced to the rank of 
Minister, but who has not yet received 
his assignment, called to farewell 
to the President. 

10:50 A. M. 


son, of Virginia, 


say 


Senator Claude A. Swan- 


called to extend 


behalf of Governor Byrd an invitation 


to the President to attend the opening | 


at Fredericksburg, Va., on 
the Washington-Richmond highway. 
10:45 A. M. 
W. Temple, of Washington, Pa., called. 
Subject of conference not announced. 


li A. BM. B.A 


Wash., owner of five newspapers and en- 


tepresentative Henry 


Perkins, of Tacoma, 
gaged in mining in Alaska, called to pay 
his respects to the President. 

11:30 A. M. 


publisher of the San Francisco Chronicle, 


George T. Cameron, 


who came East in the interest of hav- 


ing the 1928 Republican National 


vention held in San Francisco, called to | 


pay his respects to the President. 

11:45 A. M. The Assistant Secretary 
of the of State, 
Harrison, who recently was appointed 


Department Leland 


American Minister to Sweden, called to \ 


say good-by to the President. 
12 The 
Nobile Giacomo 
present the 
Francisco de Pinedo, Italian aviator. 
12:15 P. M. Herbert 
brarian of Congress, called 
Wm. Evarts Benjamin, who has 
presented the Library with a gift 
75,000 to endow a chair of history. 
12:50 P. M. The President 
the delegates to the National 
terial Alliance. 
Remainder of 
secretarial staff 
correspondence. 


Noon. Italian 


de Martino, called 


to President Commander 


Putnam, Li- 
to 
just 

of 


received 


Minis- 


Day. 
and 


Engaged 
answering 


Promotion of Trade 


Guided by Industry | 


T. A. Taylor Explains Activities 
of Bureau of Foreign and 


Domestic Commerce. 
[Continued from Page 1.] 
eign offices, he said. 


Opportunities Published. 

Five thousand opportunities are pub- 
lished every year by the trade oppor- 
tunities serivce of the Bureau, Mr. Tay- 
lor told the delegates. He said that from 
the 16,000 firms served by this phase of 
the work, a total of about $7,000,000 in 
new business was secured in one year. 
The appropriation for the entire Bureau 
he stated, about $4,000,000. The 
Bureau has in its possession, according 
to Mr. Taylor, a list of about 250,000 
foreign firms, with complete information 


1s 


regarding their needs, scope and related 


subjects. 
An explanation of the service given 
by the Bureau in matters of customs 


on | 


May 28 of | 


Ambassador, | 


to | lection has shown the presence of sev- 


present | 


with | 
mail | 


He estimated the | 
number of inquiries received at 9,000 per | 
day, or approximately 3,000,000 per year. 


|New Species Found - 
In Plant Collection 
Made in Honduras 


Specimens Gathered by Yale 
Professor Presented to 
the Smithsonian 
Institution. 


The Smithsonian Institution announced 
| on April 20 that a collection of plant 





| life from sections of Honduras, hitherto 
| unknown botanically, had been presented 
the by Prof. 
| Record, of the Yale School of Forestry. 
The fol- 
lows: 
A first 


of 


to Institution Samuel J. 


fuil text of the statement 


step toward unraveling the 
life of 


the few large regions in North 


secrets the plant Honduras, 


of 
| or Central America which is still practi- 


one 


cally unknown botanically, has been 


| made by the presentation to the Smith- 


Con- | 


a valuable collec- 
The 


} sonian Institution of 


tion of plants from that country. 


collection, which includes also 


from Guatemala and Panama, was made | 


and presented by Prof. Samuel J. Record, 
| of the Yale School of Forestry. 

In view of the lack of knowledge con- 
cerning the forest flora of Honduras, it 


is not surprising that study of the col- 


eral new s§ vecies, renus PW | , " . 7 s 
pe a genus new to the | by Mr. Edward A. Haid for the appel- 
| North American flora, and many exten- | 


| sions of range. For instance, it includes 


a tree of the Brazilnut family, a curious 


group not hitherto known to grow north | 


| of Panama. The collection also includes 


many woods of economic importance, in- 


cluding mahogany and Spanish cedar. 
| It is certain that 
to the lumber industry will result from 
the study of the economic woods of Hon- 


duras, which this collection will 


possible. 

A year ago, Professor Record 
to the Smithsonian the famous cow tree, 
which he had collected in Central Amer- 
ica. This tree got its name 
copious milky sap which ran from 
and which proved good to drink. 


it 


| and tariffs, transportation, adverising, 
| trade marks and patents, was given by 


Mr. Talyor. 
Important Functions. 

One of the important functions of the 
Bureau, he said, is to cooperate with in- 
| dustry on some of its major problems, 
| Work is now in progress on the develop- 

ment of new uses for cotton, under an 
appropriation $25,000, Mr. Taylor 
stated. He explained the work being done 
with the lumber industry on standard- 
ization, development of foreign markets 
| and waste elimination. 

Cooperation is given various sections 
of the country in meeting their prob- 
lems, Mr. Taylor said. He stated that 
| trade commissioners had been sent to 
Europe for the benefit of the shoe mai¢i- 
| facturing and textile industries of New 
England, and to Latin America for the 


of 


plants | 


| ward S, 


information of value 


| et al., etc., appellants, vy. 


make | 


sent | 


from the | 


It is | 

a new species and belongs to a group | 
° > ae \ 

never found before north of the Guianas. 





benefit of industries on the Pacific Coast. 
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Wireless 


Regulation 


Journal 

of the 
Supreme Court 

of the 


United States 


Arguments in four cases were heard 
the Supreme Court of the United 
States on April 20, all members of the 


by 


court sitting. 

The full text of the journal showing 
the attorneys admitted to practice, and 
the cases in which arguments were made, 
together with the day call follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr.. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Frank Parker Davis, of Chicago, IIL; 
Walter Lewis Moll, of Washington, D. C.; 
Milton Tibbetts, of Detroit, Mich.; Clar- 
ence S. Walker, of Malden, Mass.; ,Mer- 
rill S. June, of Worcester, Mass.: Wil- 
liam Robert Walsh, of Port Huron, Mich.; 
George Lee Basye, of Lincoln Nebr.; Her- 
bert A. Friedlich, of Chicago, Ill.; and 
Sam T. Swanson, of Milwaukee, Wis., 
were admitted to practice. 

No. 279. Federal Trade Commission, 
petitioner, v. American Tobacco Com- 
pany. Argument continued by Mr. Ed- 
Rogers for the respondent and 
concluded by Mr. Adrien F. Busick for 
the petitioner. 

No. 549. Arkansas Railroad Commis- 
sion and W. H. Donham, as Prosecuting 
Attorney, etc., appellants, v. Chicago, 
Rock Island & Pacific R. R. Co. Argued 


lants and by Mr. Thomas S. Buzbee for 
the appellee. 

No. 691. Quaker City Cab Company, 
plaintiff in error, v. Commonwealth of 
Pennsylvania. Argued by Mr. Owen J. 


| Roberts for the plaintiff in error and by 


Mr. John Robert Jones for the defendant 
in error. Leave granted defendant in 
error to file brief within one week. 

No. 894, J. F. Lawrence, C. C. Taylor, 
St. Louis-San 
Francisco Railway Company. Argument 
commenced by Mr. C. B. Ames for the 
appellants and continued by Mr. C. B. 
Stuart for the appellee. 

Adjourned until Thursday at 12 o’clock. 

The day call for Thursday, April 21, 
will be as follows: Nos. 894, 815, 283, 
285, 289, 290, 291, 292, 293, 294. 


Studies Made in Steel 
Erroneously Outlined 


In the issue of The United States 
Daily of April 13, an article regarding 
the properties of iron and steel being 


| studied by the Bureau of Standards er- 
| roneously stated that “steel’s resistance 


to magnetization does not truly repre- 
sent its magnetic property.” 

This should -have read “steel’s resist- 
ance to magnetization does not truly 
represent the magnetic properties of the 
material and therefore cannot be ex- 
pected to serve as a basis for correlating 
them with the mechanical properties of 
the metal.” 

The same article also should have 
stated that the researches were designed 
“to discover the possible relationship 
for the purpose of developing non- 
destructive methods for testing steel and 
steel products.” 


A new train and fast 


fo 


ST. LOUIS 


Beginning April 24th, a Washington section” of 
the famous St. Louisan will start from Union 
Station at 2:15 P.M., giving additional fast serv- 
ice to Indianapolis, St. Louis and Kansas City. 


O SUPPLEMENT the serv- 
ice of the world-famous 


American—the fastest train to 


St. Louis — the Pennsylvania 
Railroad announces that on 
April 24th it will inaugurate a 
new fast service to St. Louis. 


In St. 


ONE NIGHT SERVICE 
TO KANSAS CITY 


Louis this swift train 
makes a convenient connection 
in Union Station with western 
limited trains reaching Kansas 


City the same day. 


Thus the traveler to St. Louis 


will then have a choice of two 
fast trains, allowing him to 
plan his departure and arrival 
to suit the needs of business or 
of connections for the West. 


THE AMERICAN 
23 hours 40 min. to St. Louis 
Ly. Washington 6:30 P.M. 
Ar. St. Louis 


this train. 


5:10 P.M. 
Ar. St. Louis 


Through sleeping cars to Cin- 
cinnati also will be operated on 


For information and reser- 
vations telephone Main 9140.} 


THE ST. LOUISAN 
24 hours 20 min. to St. Louis 
Lv. Washington 2:15 P.M. 
Ar. Cincinnati 


7:45 A.M. 
1:35 P.M. 
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Land 
Offices 


Homestead 


Agriculture 


| Senator King Questions Assumption 


Population Entries 


Postponement Asked 
Of Order to Abolish 
Oklahoma Land Office 


Senator Thomas Declares 
That Much Unfinished Busi- 
ness Remains to Be Done 
by Residents. 


As an aftermath of the President’s 
recent action in abolishing 14 land offices 
scattered through the Western States, 
Senator Thomas (Dem.), of Oklahoma, 
in a letter addressed to the President 
on April 18, suggested that the order 
closing the Guthrie, Okla., land office be 
modified to take effect June 30, 1928. 
The President’s order abolishing the of- 
fices reads to take effect June 30, 1927. 

The full text of Senator Thomas’ let- 
ter to-the President follows: 

“Sir: Permit me to suggest that many 
citizens of Oklahoma, who have business 
to transact with the Government through 
the General Land Office, are much dis- 
turbed because of the order issued clos- 
ing the Guthrie Land Office. All realize, 
appreciate and approve fully, your policy 
of national economy and while, in this 
instance, the Federal Treasury might 
be saved a few dollars, a very heavy 
increase in expenses will fall upon those 
who have to come to, or to have some 
one represent them here in Washington. 

Unfinished Business Left. 

“Inasmuch as there is much unfinished 
business in Oklahoma—final proofs, lot 
transfers, oil and gas royalty collec- 
tions—permit me to suggest that your 
order, closing the Guthrie, Okla., Land 
Office, be modified and that instead of the 
office being closed June 30, 1927, same be 
ordered closed June 30, 1928, thus giv- 
ing all parties notice to transact and 
close their business, if possible, during 
the year’s extension of the life of such 
office.” 

The Interior Department recently ad- 
vised Senator Thomas of its action with 
a statement of business transactions in 
all the district land offices during June, 


July and August, 1926. It also submitted ! 


a memorandum of the Department, under 
date of March 7, saying: 
Oaths May Be Given By Others. 

“Under the regulations of the Depart- 
ment, based on the acts of Congress, ap- 
proved May 17, 1926 (Public No. 231), 
and July 3, 1926 (Public No. 473), oaths, 
affidavits, etc., in public land cases may 
be executed before United States Com- 
missioners, notaries public, judges, clerks 
or prothonotaries of a court of records, 
or deputies of such clerks or prothono- 
taries, any magistrate authorized by the 
laws of a State, District or Territory to 
administer oaths in the county, parish 
or land district in which the land lies; 
any officer of the classes mentioned who 
reside near, or more accessible to the 
land, even though he may reside outside 
the county and land district in which the 
land is situated.” 

The memorandum states that in States 
where there is no land offices, affidavits, 
oaths, etc., may be executed before any 
qualified officer in the State. 

The Acts referred to relieve land ap- 
plicants, or claimants, from the neces- 
sity of appearing personally at a local 
land office. Oaths, affidavits, applications 
to enter, final proofs, and all the other 
documents required to be filed in land 
matters, may be executed before any 
one of the numerous officials above listed. 


On execution of such papers the official ! 


before whom the applicant, or claimant, 
appears transmits them to the local land 
office or where none exists, to the Gen- 
eral Land Office (at Washington,) thus 
relieving applicant or claimant of even 
this duty. 

Private contests, as well as those in 
which the Government as a party, can be 
and are being held before any officer 
having a seal and authorized by State 
law to administer oaths, etc. A con- 
testant is therefore, not necessarily re- 
quired to appear at a local land office in 


‘order to prosecute or defend in either ; 


private or Government contests. 

United States Commissioners, State, 
or county officials making a specialty of 
attending to land office cases, usually 
keep themselves posted as to the status 
of public lands within their jurisdiction, 
have knowledge of practically all un- 
appropriated lands and are thus com- 
petent to assist intending settlers in the 
selection of land for entry. In case such 
officials are not so posted, plats, and all 
other necessary information can be easily 
and promptly obtained from the local 
land office officials by mail, as is now, 
and always has been done. 

When the last land office in a State 


is closed, the records of that State are | 


installed in the State Capitol building 
for reference. When no land office exists 
within a State, all new business is trans- 
acted directly with the General Land 
Office. Only 20 of the 48 States have re- 
tained local land offices. 


Aviators to Photograph 
Mississippi Flood Area 


Photographs of the flooded area of the 
Mississippi River, near Memphis, Tenn., 
wiil be made by Lieut. B. E. Nowland, of 
the Air Corps of the Army, and Set. J. 
H. Crane, the Department of War an- 
nounced in a statement issued on April 
19. Lieutenant Nowland left Bolling 
Field, Washington, on May 18 for Mem- 
phis in an amphibian plane. 

The full text of the statement follows: 

Lieut. Bob E. Nowland, Air Corps, of 
Bolling Field, left on the afternoon of 
May 18 en route to Bowman Field, 
Louisville, Ky., where he will be joined 
by Sergeant J. H. Crane, an Air Corps 
photographer. From Bowman Field 
Lieutenant Nowland and Sergeant Crane 
will proceed to Park Field, near Mem- 
phis, Tenn., reporting to the Army En- 
gineer Officer at that point for work 
with the Mississippi River Commission. 
The mission of the two airmen will be 
to make photographs of the flooded area 
in that locality. The plane used is an 
e~nhibian. 


| Of Federal Control Over Colorado River 


From Earliest Days of Republic. 


a to Mr. Work That It Violates Policy Observed 
| 


Senator King (Dem.), of Utah, in 

a letter to the Secretary of the In- 

terior, Hubert Work, questions the 

latter’s authority to appoint advisers 
to report on the possibilities of the 
economic development of the Colo- 
vado River. Under the law, he con- 
tends, the Secretary's authority in 

matters affecting waterways is lim- 

ited to reclamation projects. The 

first part of the letter was printed 
in the issue of April 20. The full 
text continues: 

The most serious and important pro- 
vision in the letters of instructions given 
to the advisers, is found in the provision 
which, in effect, assumes that the Fed- 
eral Government controls the waters of 
the Colorado River, or the water rights 
in the Colorado River. The language em- 
ployed is as follows: 

“Some of the major questions to 
be determined include the following: 
‘Whether the Federal Government, by 
control of water rights, has power to 
allocate the unapporpriated waters of 
the Colorado River to the basin Sttaes 
and make unnecessary a compact be- 
tween the States.’” 

If it had not been for this instruction 
I would not have troubled you with this 
communication, but my interpretation of 
these words has constrained me to sub- 
mit this letter. As I interpret these 
words, it seems that you take the posi- 
tion that the Federal Government “con- 


trols the water rights” of the Colorado | 


River. Obviously the waters of the 
Colorado River are referred to, and, of 
course, if the Federal Government has 
control of the waters of this river, or 
the “water rights therein, it possesses 


the same authority over the waters of | 


all other streams, navigable and unnavi- 
gable, in the United States. It seems to 
me that the position taken in these in- 
structions is a challenge to a doctrine 
and policy which has prevailed in the 


| United States from the begjnning of the 


Republic. The meaning of these words 
cannot be mistaken. The words assume 
that the Federal Government “controls 


the water rights” of the Colorado River. | 


The words “water rights” undoubtedly 
mean the waters, certainly the unappro- 
priated waters, of the river. That this 
is the interpretation intended to be 
placed upon these words is clear when 
the concluding words of the sentence are 
examined. 

The position baldly stated in this sen- 
tence is this: 

“The Federal Government controls the 
waters of the Colorado River and that 
being true, it has the power to allocate 
unappropriated waters to the States in- 
terested therein and therefore no com- 
pact among them is necessary.” 

The premise of the sentence is that 
the Federal Government “controls the 
water rights” of the river. So control- 
ling them, the Interior Department is 
willing to have the opinion of the per- 
sons named upon the question of the 
power of the Government to allocate the 
unappropriated waters among the States 
of Utah, Nevada, Colorado, Wyoming, 
Arizona, and California, thus making 
unnecessary any compact. Of course, if 
the Government owns and controls the 
unappropriated waters of the river, it 
would seem that it would have the right 
to make disposition of the same and the 
States would have no voice in their allo- 
cation. 


Protests Against 


Department’s Position 

I can place no other interpretation 
upon these words than an intent upon 
the part of the Interior Department to 
deny to the States the right to enter 
into an agreement among themselves 
with respect to the waters of the Colo- 


rado River and the tributaries thereof. ! 


1 If not, why are the advisers not permit- 
ted to investigate and pass upon the 


question as to the rights of the States | 


lin and to the waters of the Colorado 


River and the tributaries thereof? Why | 


assume that they have no control over 
or rights in these waters, and that the 
Federal Government alone has_ the 
authority to control them. It would seem 
as though the Interior Department was 
making it impossible to obtain any other 
opinion from the advisers than that 
which is apparently desired; namely, 
that the Federal Government can al- 
locate all unappropriated waters of the 
river as it pleases, to individuals or to 
States, and that the latter have no voice 
in the matter. 


tion of the Interior Department and its 
officials, I protest against the proposi- 
tion that the Federal Government con- 
trols the unappropriated waters, or any 
of the waters or water rights of the 
; Colorado River. There are some Ameri- 
cans who fail to understand our form of 
Government; they do not seem to appre- 
ciate the fact that the States are sover- 
eign within their spheres and that the 
Federal Government possesses’ such 
authority only as by the States was 
granted to it. Acording to repeated de- 
cisions of the Supreme Court of the 
United States, the Federal Government 
| possesses only delegated and enumerated 
powers. Its authority is limited and the 
States never have granted to the Federal 
Government the power to control the 
waters within their borders. 

The 13 original States were sovereign 
and independent governments and each 
of these sovereign States or Nations 
separately held in trust for its people 
the ownership, dominion, and control of 
its waters. All the advantages, usufruct, 
profit and emolument that such waters 
held, belonged to the people of each 
State where such waters were located, 
subject to the legislative control of the 
State, for the benefit of the people 














I respectfully protest against this posi- | 


| Rights of Dominion 
| And Sovereignty Cited 





therein. The control of navigation, the 
right to the fish in the streams and all 
other benefits, rights and privileges in 
the waters within these original 13 
sovereign States or Nations, including 
the development of power, belonged to 
the citizens of such States. The courts 
have consistently held that following the 
American revolution the colonies of 
Great Britain became sovereign States 
and as such they possessed all the 
powers, prerogatives and rights of the 
British crown under the common law, 
which included the absolute jurisdiction 
and control of the streams, their waters, 
banks, beds and soils within their 
spective borders. 

This doctrine was announced in the 
early case of Martin V. Waddell (16 
Peters 410) and in the case of Pollard, 
Lessee, v. Hagen (3 Howard 229) the Su- 
preme Court of the United States de- 
clared that “the shores of navigable 


waters, and the sols under them, were 
not granted by the Constitution to the 
United States, but were reserved to the 
States, respectively. Secondly, the new 
States have the same right, sovreignity, 
and jurisdiction over this subject as the 
original States.”” The court also stated 
that there was no authority conferred 
upon the Federal Government and that 
it has no constitutional capacity to ex- 
ercise municipal jurisdiction, sovereigntv 
or eminent domain within the limits 
of the State or elsewhere, except in cases 
where it is expressly granted. 


re- 


Equal Rights 
Accorded States 


The court in its opinion met the sug- | 


gestion that States subsequently admit- 


| ted into the Union did not have the same 


authority as the original States, and de- 
clared— 


“Alabama is therefore entitled to the | 
sovereignty and jurisdiction over all the |} 


territory within her limits, subject to the 
common law, to the same extent that 
Georgia possessed it before she ceded 
it to the United States. To maintain 
any other doctrine is to deny that Ala- 
bama has been admitted into the Union 
on an equal footing with the original 
States, the Constitution, laws and com- 
pact to the contrary notwithstanding. 
But her rights of sovereignty and juris- 
diction are not governed by the common 
law of England as it prevailed in the 
Colonies before the Revolution, but as 
modified by our own institutions.” 

And the court then refers to the for- 
mer decision in the case of Martin et 
al. v. Waddell (16 Peters 410), and reit- 
erates the view that— 

“When the Revolution took place, the 
people of each State became themselves 
sovereign; and in that character hold the 
absolute right to all their navigable 
waters and the soils under them for their 
own common use, subject to the rights 
since surrendered by the Constitution.” 

The court stated that— 


“To give to the United States the right 
to transfer to a citizen the title to the 
shores and the soils under the navigable 
waters would be placing in their hands 
a weapon which might be wielded greatly 
to the injury of the State’s sovereignty 
and deprive the States of the power to 
exercise a numerous and important class 


| of police powers.” 


In the case of Weber v. Board of State 
Harbor Commissioners (85 U. S., 18 
Wall 57 [21, 798]), the Supreme Court, 
speaking through Mr. Justice Fields, 
said that the title to the shores under 
the tide waters of the bay was acquired 
by the United States under the cession 
from Mexico as well as the title to the 
upland, but the Government held it only 
in trust for the future State, and that— 

“Upon the admission of California into 
the Union ‘upon an equal footing with 
the original States, absolute property in 
and dominion and sovereignty over all 
soils under the tidewaters within her 
limits passed to the State, with the con- 
sequent right to dispose of the title to 
any part of said soils in such manner 
as she might deem proper, subject only 
to the paramount right of navigation 
over the waters, so far as such naviga- 
tion might be required by the neces- 
sities of commerce with foreign nations 
or among the several States, the regula- 
tion of which was vested in the Federal 


; Government.” 


In the case of Escanaba & L. M. T. Co. 
vy. Chicago (27 U. S. L. ed. 442), the 
same court declared that— 


“The States have full power to regu- 
late within their limits matters of in- 
ternal police, including in that general 


| designation whatever will promote the 


peace, comfort, convenience, and pros- 
perity of the people. This power em- 
braces the construction of roads, canals, 
and bridges and the establishment of 


! ferries, and it can generally be exercised 


more wisely by the States than by a dis- 
tant authority.” 

The court further declared that on the 
admission of Illinois into the Union— 

“She at once became entitled to and 
possessed of all the rights of dominion 
and sovereignty which belonged to the 
original States. She was admitted and 
could be admitted only on the same foot- 
ing with them. * * * Equality of con- 
stitutional right and power is the condi- 
tion of all the States of the Union, old 
and new. Illinois, therefore, as was 
well observed by the counsel, could after- 
wards exercise the same power over 
rivers within her limits that Delaware 
exercised over Blackbird Creek and 
Pennsylvania over the Schuylkill River.” 

In numerous cases the Supreme Court 
has held that the title to the beds of 


Decline in Population 
On American Farms 
Largest in Six Years 


| Net Decrease of 649,999 Is 


Reduced by Excess of 
Births Over Deaths in 
Agricultural Sections. 


[Continued from Page 1.] 
sons moved to farms, making a net move- 
ment of 1,020,000 persons away from 
farms. Births on farms during 1926 are 
estimated at 658,000 and deaths at 287,- 
000, leaving a natural increase of 371,- 
000 persons, which reduced the loss due 
to cityward movement to 649,000. 

The figures for 1925 revised on the 
basis of the 1925 agricultural 
show a net loss of 441,000 persons in 
farm population that year. The gross 
movement from farms to cities was 1,- 
900,000 and the gross movement to farms 
1,066,000, making a net movement to 


854,000 persons. 
Decrease in All Sections. 

All geographic sections of the coun- 
try show net decreases in farm popula- 
tion last year. The farm population in 
the New England 636,000 


States was 


1,768,000 against 1,808,000; East North 
Central, 4,323,000 against 4,425,000; 
West North Central, 4,729,000 against 
| 4,826,000; South Atlantic, 
| against 5,531,000; East South Cen- 
tral, 4,509,000 against 4,586,000; West 


The figures show that in the New Eng- 
land States 72,000 persons left the farms 
last year ane 52,000 went to farms; Mid- 
dle Atlan’’+ States 155,000 persons from 
farms and 101,000 persons to farms; East 
North Central 319,000 from farms and 
164,000 to farms; West North Central 
338,000 from farms and 193,000 to farms; 


' 133,000 to farms; East South Central, 
| 266,000 from farms and 101,000 to farms; 


and 1!4,000 to farms; Mountain 130,000 
from ‘arms and 95,000 to farms; Pa- 
cific 119,000 from farms and 102,0000 to 
farris. : 


Increased Acreage 





Preliminary Estimates Made 
of Yields in Earlier Pro- 
ducing States. 
Preliminary estimates of 1927 acreage 
and production of 10 truck crops in the 


just made by the Truck Crop Section of 
the Bureau of Agricultural Economics, 
Department of Agriculture, indicates a 
probability of increased yield per acre 
as compared with the 1926 season, and 
increased acreages of most crops. 
Increased acreages of snap beans, let- 
tuce, green peas, peppers, Irish potatoes, 
tomatoes, and cantaloupe are reported 
in the States included in the reports. 
The full text of a summary of informa- 


10 crops follows: 

Acreage planted in the spring crop of 
snap beans in the early producing States 
of California, Florida and Texas is esti- 
mated at 20,970 acres, as compared with 
15,430 in 1926. Yield per acre is esti- 
mated at 88 hampers containing one 
bushel as compared with 74 hampers in 
1926. The forecasted production in 1927 


compared with 1,139,000 in 1926. 
‘Eggplant acreage in Florida 
creased for the season of 1927 
acres in 1926 to 450 acres. Yield per 
acre is estimated at 375 bushels as com- 
pared with 400 bushels in 1926, and the 
estimated production is 169,000 bushels 
as compared with 212,000 bushels in 
1926. 

Lettuce acreage in the early produc- 
ing States and in the second early States 
is estimated as larger than in 1926. In 
the early States the increase is from 
36,640 acres in 1926 to 43,680 acres in 
1927, and in the second early States of 
Arizona, California, North Carolina and 
South Carolina, from 22,000 acres to 
25,670 acres in 1927. Yield per acre in 
the early States was 170 crates as com- 
pared with 152 crates in 1926 and the 
total production is estimated as_ 7,412,- 
000 crates as compared with 6,686,000 in 
1926. In the second early States, yield 
per acre is estimated as larger than last 
season, approximately 175 crates of 
four-dozen heads as compared with 165 
in 1926, and the estimated production is 
4,504,000 crates as compared with 8,632,- 
000 in 1926, 

The total lettuce production of both 
early and second early States is esti- 
mated at 11,516,000 crates, as compared 
with 10,318,000 crates in 1926. 

The acreage and estimated yield of 
per acre of green peas in the early States 
—California, Mississippi, North Carolina 


is de- 


navigable streams, together with their 
banks, is held by the States within which 
the streams are found, and that the Fed- 
eral Government has no authority to in- 
terfere with the ownership or with the 
title held by the States, and that is au- 
thority in respect to the waters of such 
streams extended only to preventing in- 
terference with their navigation. Of 
coure, if the streams are not navigable 
the Federal Government has no author- 
ity whatever over them, or over the 
waters flowing therein. 


[Continued on Page 9, Column 2.) 
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census, | 


cities, not counting births and deaths, of 


5,393,000 | 


South Central, 4,585,000 against 4,727,- | 
000; Mountain, 949,000 against 973,000, | 
| and Pacific, 1,000,000 against 1,014,000. 


South Atlantic 354,000 from farms and | 


West SouthCentral 402,000 from farms | 





early and intermediate producing States, | 


tion issued by the Bureau concerning the | 





is approximately 1,853,000 hampers, as | 


from 530 | 





Mississippi Islands 


Retarded by Heavy and Continuous Rains Are Open to Publie 


Weather Also Reported as Unfavorable for Grain Crops 
Over Large Sections of Country. 


Spring farm operations in the central 
Mississippi Valley are getting much be- 
hind an average season due to the exces- 
sive rains which have caused “a serious 
flood menace and much damage at many 
places in the valleys of the lower Missis- 
sippi River and its central tributaries,” 
according to the weekly weather and 
crop bulletin of the Weather Bureau for 
the week ended April 16. 

Weather was mostly unfavorable for 
small grain crops in beth the winter and 
spring wheat belts. Corn planting pro- 
gressed only in the Southeast and Cen- 
tral-Eastern States and was much re- 
tarded in much of the belt. Cotton plant- 
ing in the Mississippi Valley and north- 
western portion of the belt was at a 
standstill but has been virtually com- 
pleted in the eastern and northeastern 
portion of the Cotton Belt. The full 
text of the bulletin follows: 

The outstanding feature of the week’s 
weather was a continuation of precipi- 
tation in the interior States, where rainy 
conditions have prevailed for a long time, 
resulting in a serious flood menace and 


; much damage at places in the valleys of 


the lower Mississippi River and its cen- 
tral tributaries. During the first half 


| of the period, rain occurred every day 
| in the affected areas:and many districts 


persons January 1, 1926, against 651,000 had showers also during the latter part 


January 1, 1926; Middle Altantic States, | 


of the week. Heavy to excessive rain 
occurred in the extreme lower Mississippi 
Valley, with New Orleans reporting 14 
inches for the 24 hours ending at 8 a. m., 
April 16. The week was generally fair 
in the Southeast and also in the Atlantic 
Coast States; more moisture is badly 
needed in parts of the former area. 


Weather in Interior 


Abnormally Warm 

The tendency of pressure distribution 
during the week was to high barometric 
readings over the East and Southeast 
and low pressure over the interior and 
Southwest, with attendant low temper- 
ature for the season in the Rocky Moun- 


tains and Plateau States during much | 
warm | 


of the time and _ persistently 
weather in the South. During the first 
half of the period temperatures were 
much below normal over most of the 
western half of the country, but about 
the middle there was a reaction to 
warmer weather, and the latter part had 
mostly moderate temperature. In the 


| interior States the latter part had ab- 
| normally warm weather and, at the same 


Noted for Truck Crops | 


time, temperatures were much above 
normal in the more eastern districts. 
Much colder weather had overspread the 
far Northwest at the close of the week, 
with near-zero temperature reported: 
locally in the northern Rocky Mountain 
area. 


The week was abnormally warm over 
the eastern half of the country, except 


| along the Atlantic coast, and decidedly 


cold over most of the western half. In 
the area from the Mississippi Valley 
eastward to the Appalachian Mountains 
the weekly mean temperatures were 
mostly from 6 to 9 degrees above normal, 
while in the Rocky Mountain and Plateau 
States they were 6 degrees to as much 
as 12 degrees subnormal. Along the 
Atlantic and Pacific coasts moderate 





and South Carolina—are both increased 
over 1926. The acreage reported for 
1927 is 29,440, as compared with 18,780 
in 1926, and the yield per acre is esti- 
mated at 102 hampers of one bushel 
each as compared with 60 last season. 
The total estimated production is 2,994,- 
000 as compared with 1,135,000 in 1926. 

The spring crop of Florida peppers is 
estimated at 625,000 bushels, as com- 
pared with 572,000 bushels in 1926, with 
both an increased acreage and increased 
yield per acre. The acreage reported is 
1,510 in 1927 and 1,430 in 1926. The 
estimated yield is 414 bushels per acre, 
as compared with 400 bushels in 1926. 

Sweet corn acreage in the early States 
—Florida, Louisiana and Texas—totals 
15,720 acres, as compared with 16,450 
in 1926. The acreage in 1924 was only 
6,750, and in 1925, 9,720. No estimate 
of production is yet available. 

Acreage of Bermuda and creole onions 
in California, Louisiana and Texas is de- 
creased for the season of 1927, with 17,- 
100 acres reported planted to onions in 
these States, as compared with 18,060 
last season. The estimated production 
is slightly larger, however, owing to 
indications of a larger yield per acre. 
The average yield per acre is estimated 
at 225 bushels, as compared with 211 
bushels last year. The total production 
is estimated at 3,848,000 bushels, as com- 
pared with 3,817,000 bushels in 1926. 

The largest acrage of early Irish po- 
tatoes recorded in five years is reported 
from the early producing States, includ- 
ing Florida, Texas, Alabama, California, 
Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina and Virginia. 
The total acreage planted to potatoes is 
reported at 238,660 as compared with 
230,050 in 1926, 198,860 in 1925, 228,390 
in 1924, and 186,770 in 1923. 

The intended planting of tomatoes in 
the early and intermediate producing 
States totals 88,050 acres as compared 
with 78,780 acres in 1926, 82,580 acres 
in 1925, 95,880 acres in 1924, and 70,490 
acres in 1923. In the early States, the 
report indicates 36,740 acres in the sec- 
ond early 28,560 acres and in the inter- 
mediate 22,750 acres. The intermediate 
States are: Arkansas, Illinois, New Jer- 
sey, Ohio and Tennessee, 

Cantaloupe acreage in 14 early and in- 
termediate States will total approxi- 
mately 84,240 acres aS compared with 
78,970 in 1926, 72,590 in 1925, 74,570 in 
1924, and 64,130 in 1923. The States 
included are: Arizona, Arkansas, Cali- 
fornia, Delaware, Florida, Georgia, IIli- 
nois, Indiana, Maryland, Nevada, North 
Carolina, Oklahoma, South Carolina and 
Texas. 


| cially 
and central Georgia northward to North | 


Carolina, as well as in s . gece | ; ; 7 
, : some other sec- | or equitable claims may avoid confusion 


| by asserting such rights between the 








warmth prevailed, with the mean tem- 
peratures ranging from 1 degree and 2 
degrees above normal in the former to 2 
degrees or 3 degrees below in the latter 
area. East of the Great Plains, mini- 
mum temperatures as low as freezing 
were experienced only in the more north- 
ern districts, with the lowest in Gulf 
sections about 60 degrees, but in the West 
the line of freezing extended southward 
to southeastern New Mexico and central 
Arizona, 

Precipitation for the week was heavy 
to excessive in the lower portions of the 
Missouri and Ohio Valleys and in the 
Mississippi Valley from Missouri and 
Illinois southward. It was especially 
heavy in Louisiana, Arkansas, western 


Tennessee, southern Illinois, andin Mis- | 


souri, where the weekly totals ranged 
generally from 4 to as much as 14 inches. 


There was heavy precipitation also over | 
much of the northern Great Plains area. | 


There was very little rain in the Atlantic 


| Coast States, and practically none in the | 


Southeast, parts of the Southwest, and 
in central and southern Pacific coast sec- 
tions. Cloudy weather prevailed in much 
of the interior and over the Northwest- 
ern States, but there was. considerable 
sunshine in most other sections of the 
country. 


More Rain Needed 
In Eastern Section 


In general, th revaili yar j : . 
s © prevailing warmth and | service men of the World War and those 


mostly light precipitation of the week 
made conditions favorable for field op- 
erations, and the preparation of soil and 


planting of spring crops advanced well | 


in the area from central Mississippi, the 
eastern portions of Tennessee and Ken- 


Atlantic Ocean. 
this area the soil has sufficient moisture 
in most districts, but in the East, espe- 
in the Southeast from Florida 


tions in the Atlantic Coast States, rain 
is rather badly needed. There is also 
a lack of moisture in extreme western 
Gult districts and 
Southwest. 


In the central valleys, and quite gen- 


very little field work was 
Much bottom land is under water in some 
sections of the central Mississippi Val- 
ley, especially in Arkansas and a@djoin- 
ing districts, while considerable damage 
has _resulted from washing soil. Be- 
cause of the continued wetness in this 
area, the usual spring operations, espe- 


cially the preparation of land for corn | | 


and the seeding of oats, are getting 
much behind an average season, while 
the overflow and menace of floods are 
retarding operations in large areas of 
bottom lands. Where not flooded or too 
wet, however, the prevailing warmth and 
abundant moisture favored rapid growth 
of standing crops. In the more western 
States the prevailing coolness and stormy 
Weather were mostly unfavorable, but 
at the same time, precipitation favored 
the range in many sections. 
Small Grains.—T reek was 
unfavorable for coal Sane 
the Winter and § 


aka pring Wheat Belts. 


to excessive rains ve 

central and western stain ce ‘the i 
ter wheat area, with c 
of bottom lands in cent 
and the moisture w 
Some extreme wes 
belt. Wherever it 
flooded, wheat made 
the influence 


ral valley districts, 
as beneficial only in 
tern portions of the 
was not too wet or 
good growth under 


in of mild temperatures 
Conditions were generally favorable in 


the Atlantic coast area, except that mois- 
ture was needed in some south Atlantic 
districts. The wheat crop improved in 
Kansas, except where it was too wet in 
south-central and southeastern portions 
with the drought relieved in the north- 
western part of the State, while generous 
precipitation occurred in other north- 
western sections of the Wheat Belt. 


Wet Weather Retards 
Sowing of Spring Wheat 


The week was generally unfavorable | 


for seeding spring wheat because of fre- 
quent precipitation, which further re- 
tarded field work. Sowing progressed 
fairly well in the western Lake region 
and on light soils and higher ground in 
some other eastern portion of the belt, as 
well as in northwestern North Dakota 
but in general the soil was too wet to 
work. There was also further delay in 
seeding oats throughout the interior of 
the country and this work is much be- 
hind an average season. Some rice was 
sown in the extreme lower Mississippi 
Valley, and the progress of this crop is 
generally good in Texas. 


Corn.—Corn planting progressed favor- 


ably in the Southeast and Central-East- 
ern States, but elsewhere little advance 
was made, because of wet soil, in either 
preparation of land or seeding. Work 
in the corn fields is much behind in most 
of the belt, and considerable replanting 
will be necessary in parts of .the South- 
west. In the more southern States, 
early corn made good growth, except 
where rain is needed in the Southeast. 
Cotton. — From central Mississippi 
eastward and in the northeastern portion 
of the Cotton Belt, the generally sun- 
shiny and dry weather was favorable 
and planting made satisfactory progress, 
although farmers in the northeast were 
mostly waiting rain and warmer soil. 
Planting has been finished in many south- 
ern counties of Georgia where growth 
was rapid and chopping begun, while 
early fields are showing good stands in 
South Carolina. In Mississippi Valley 
sections and the northwestern portion of 
the belt, work was generally at a stand- 
still and very little planting was accom- 
plished, with much bottom land under 
water in north-central valley districts. 
Early cotton was unfavorably affected 
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For Homestead Entry 


Secretary of Interior Re- 
vokes Order Signed in 
1882 to Withdraw 
From Disposal. 


An order has been issued by the See- 
retary of the Interior opening islands 
in the Mississippi River for homestead 
entries. A summary of the order was 
published in the issue of April 20 and 
the full text of the order follows: 

The full text of the order, an- 
nounced by the Department of Interior, 
follows: 

Notice is hereby given that the order 
of the Secretary of the Interior, dated 
March 31, 1882, withdrawing all islands 
belonging to the United States in the 
Mississippi River south of Cairo, Illi- 
nois, from all form of disposal has been 
revoked by order of the Secretary of the 
Interior dated March 31, 1927, and the 


| islands restored to disposal under appli- 


cable public lands laws, subject to any 
other withdrawal or reservation thereof y 
or to any valid existing rights thereto. . 
Preferred Right to Veterans. 
From June 10, 1927, to September 8, 


| 1927, both dates inclusive, the surveyed 
| vacant and unreserved lands on said is- 
| lands will be subject to preferred right 
| of entry under the homestead laws of 


the United States by qualified former 


persons having valid existing rights or 
equitable claims subject to allowance 
and confirmation. 

These applicants may file their appli- 
m., on May 
1927, and all applications received 
between the dates of May 21, 1927, ard 


and conflicting 
applications by soldiers not otherwise in 


; conflict will be disposed of by lot. 


Persons having valid existing rights 


dates of May 21 and June 9, 1927, but 
(ey are not required to do so. 
Open to Public August 20. 
At 9 a. m., September 9, 1927, any 


é E é ; land remaining vacant on said surveyed 
erally in the Great Plains area, con- | 


tinued rains kept the soil saturated, and | 
possible. | 


islands become subject to entry under 
any applicable public land law by the 
public generally. Beginning at 1 a. m.,, 
August 20, the general public may file 
their applications, and all applications 
receievd between the dates of August 20 
and September 8, both dates inclusive, 
will be considered as filed simultaneous- 


| ly at 9 a. m., September 9, and conflict- 


ing applciations will be disposed of by 
ot. 

Exservice men should file certified 
copies of their certificates of discharge 
with their applications and _ persons 


claiming other preference rights should 


file their affidavits supporting 
claims with their applications. 
Application forms may be obtained 
by addressing the Commissioner, Gen- 
eral Land Office, Washington, D. C., 
where all applications for entry must be 


such 


| filed, except in the case of islands in 
| Arkansas and Louisiana. 
| for those islands must be filed in the 


Applications 


district land office at Little Rock, Ar- 
kansas, and Baton Rouge, Louisiana. 
Under General Land Office. 
The unsurveyed, vacant, and unre- 
served lands on said islands are now 


laws by a qualified person and to dispo- 


| sition under any other public land laws 


applicable to unsurveyed lands. Appli- 
cations for the survey of any of said 
unsurveyed islands may now be consid- 
ered also. Such applications should be 
filed in the General Land Office, Wash- 
ington, D. C. 

All the islands referred to above were 
withdrawn from disposal for the use of 
the War Department in connection with 


; the improvement of the navigation of 


the Mississippi River, and the War De- 
partment has no further need for them. 
A descriptive list thereof, however, can 
not be furnished, ay the General Land 
Office has no compiled data on the sub 
ject. Information relative to the status 
of any particular island may be ob- 
tained by addressing the Commission, 


| General Land Office, Washington, D. C., 


if the description thereof is furnished 
by legal subdivision, section, township, # 
and range number, or if unsurveyed by 
its relative position to adjacent oan 
veyed lands. 

Applicants for entry must be 
thoroughly acquainted with the land de- 
sired, since they are required to swear 
in their applications as to its character 
and nonoccupancy, and must describe 
the desired land by its legal subdivision, 
section, township and range number, ac- 
cording to the public land survey. 


by drought and high winds in extreme 
southern Texas, but progress was fair 
elsewhere in that State; planting was 
slow in the wetter districts. 

Ranges, Pastures and Livestock.—Pas- 
tures are making good growth generally 
in the East, although rain is needed in 
the Southeast. They are making good 
to excellent progress in the Great Plains 
with greening reported from northern 
areas. Grass is growing very slowly 
in northern Rocky Mountain regions, but 
the range is mostly fair to good in south- 
ern portions where precipitation was 
beneficial. Ranges are developitig slowly 
in the Great Basin, but in more weste 
ern districts they are mostly good, 

Livestock are still being fed in the 
western Lake region where some shrinke 
age was noted due to lack of feed. Some 
losses were reported in districts where 
feed is scarce in Montana, but livestock 
are mostly good in more southern sec- 
tions and are largely off winter ranges 
in Utah. Local losses of lambs were 
reported from a few areas; shearing is 
progressing in most of the West with 
some local delay by unfavorable 
-weather. 
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World War Revealed 
National Unity, Says 
Secretary of Navy 


Deplores Attempts to Under- 
mine Constitution in Ad- 
dress Before D. A. R. 


Convention. 


Officers of the Army and Navy, gath- 
ered from every section of the United 
States and educated by the Federal Gov- 
ernment, are “symbols” of unity of the 
country rather than ‘‘a means to com- 
pel such upity,” the Secretary of the 
Navy, Curtis D. Wilbur, declared in an 
address at the annual convention of the 
Daughters of the American Revolution. 

The full text of Mr. Wilbur’s address 
follows: 


What bond of union, what cement, will 
fasten together people, communities, 
States, who have abandoned traditional 
forms of government, hereditary power, 
the sanctions of long established custom, 
and seek for the first time to create a 
new nation? 

Inspiring Leadership. 

In the earlier days it was the faith 
of George Washington and of his as- 
sociates in the endurance of the nation, 
‘ if equipped with ample powers te de- 
velop int oa great naion, that brought 
about the Constitutional Convention and 
the drafting of the Constitution. And 
it was the faith of the people,in George 
Washington, inspired by his conduct, by 
his character and his intelligence, that 
led them to approve the Constitution 
with its restrictions upon State  sov- 
ereignity and its amplification of na- 
tional sovereignity. y 


e 
It was the faith and the good works of | 


those who fought in the Revolutionary 
War, and their successors, which per- 
fected the organization thus initiated. 
The more perfect union sought to be es- 


tablished by the Constitution is still in | 


process of formation. 

Those who were skeptical, predicted 
the utter destruction and disintegration 
of so many peoples of such widely dif- 
fering interests, scattered over such an 
enormous territory, were, in a measure, 


justified by the Civili War, but the re- | 


sults of that war was a more perfect 
union. Notwithstanding such bitterness 
and hostility as existed immediately after 


that war there was a growing spirit of | i 
to its support, to encourage the work 


unity until today we still retain the bene- 
ficial results, while the bitterness re- 
sulting from such a conflict has almost 
entirely disappeared. 

If we scan the history of a century 
and a half’s development of this nation, 
we will find that the bonds of the union 
have increased in strength during that 
entire period, and that in the last analy- 
sis, behind all forms of government and 


all powers of the officers of the govern- | 


ment, there is a spiritual union of heart 


and purpose and belief and outlook. The | 


words written in our Declaration of In- 
dependence, in a period of turmoil and 
doubt, have been so incorporated in the 
national consciousness that our people 
are almost one in their attitudes toward 
these fundamental conceptions of gov- 


tution, growing out of that document, is 
well night unanimous. 
Symbol of Unity. 


arms, but. by cohesion of spirit. The 
army and the navy are symbols and an 


evidence of that unity rather than | ple till the end of time, suspicious and 


means to compel such unity. 


Our brother officers, gathered from | 


every Congressional district, educated in 
the Military Academy, and our naval offi- 
cers, from every corner of the country, 
educated in the Naval Academy, are knit 


together in a common loyalty, and by | 


their own union of spirit and service, 
tend to unite the communities they thus 
represent. 

We think of the army and navy as the 
means for the protection of our rights, 
the maintenance of our nation, but we 
sometimes overlook the fact that their 
very existence resulted from a common 
effort, a common expenditure of money 
and of service, and thus contribute to a 
more common understanding and thus to 
a “more perfect union.” 


! 
Our Nation is not an easy one to un- 


derstand, with its division into States, 
and its subdivision into counties, cities, 
townships, with their local self-govern- 
ment and diversity of interest. 
World War presented a revelation, not 
only to the world, but to ourselves, of 
a spirit of unity which had grown in one 
hundred and fifty years. 
America’s Future Doubted. 

Te understand fully this spirit 
unity it may help us to quote the proph- 
ecy of one of our most eminent naval 
officers, uttered during his young man- 
hood, and compare the actual results with 
the fears he entertained and the dire 
prophecy he uttered. 

“In an evil hour for my country,” said 
Stephen Decatur, “did the French and 
Spanish abandon Louisiana to the United 
States. We were not sufficiently a coun- 
try before; and should we ever be mad 
enough to drive the English from Canada 
and her other North American provinces 
we shall soon cease to be a country at 
all.” 

“Without local attachment, without lo- 
cal honor, we shall resemble a swarm 
of insects, that settle on the fruits of the 
earth to corrupt and consume them, 
rather than men who love and cleave to 
the land of their forefathers. 

“After a shapeless anarchy, and a se- 
ries of civil wars we shall at last be 
formed into many countries, unless the 
vices engendered in the process should 
demand further punishment, and we 
should previously fall beneath the des- 
potism of some military adventurer, like 
a lion consumed by an inward disease, 
prostrate and helpless, bencath the beak 
and talons of a vulture, meaner 
bird of prey.” 

In this thought he was 
Frederick the -Great 


or yet 


alone. 
similar 


not 


made a 


’ 


| ceived by the writers of romance. 





| radio; 





But the | 


of | 





National Defense 


National Aid in Rehabilitating Disabled 
. Ts Explained to Pan American Conference 


Director of Federal Board of Vocational Education Dis- 
cusses Cooperation With State Agencies. 


The number of worxers injured an- 


nually in industry exceeds the number 
of American soldiers wounded in the 
World War, Director J. C. Wright, of 
the Federal Board for Vocational Educa- 
tion, stated in a recent address in Hono- 
Iflu, before the delegates to the Pan- 
Pacific Conference on Education, Rehab- 
ilitation, Reclamation and Recreation. 

Besides these, he said, there are large 
numbers incapacitated by injuries which 
are not industrial and many thousands 
disabled by disease, all of whom must 
be absorbed as nearly as possible into 
productive society. 

Mr. Wright described how the Civilian 
Vocational Rehabilitation Service of the 
Board, through cooperation with State 
Governments, functions in preventing 
persons who have suffered a physical 
handicap from joining the ranks of the 
unemployed. 
to 120,000 persons in the United States 
become vocationally handicapped every 
year. 


Federal Cooperation 


Given State Agencies 
The text of Mr. Wright's 
follows: 
By the Civilian Vocational Rehabilita- 
tion Act of June 2, 1920, Congress set 
up a program of cooperation with the 


address 


States, under which persons disabled in | 


industry or otherwise to the extent of 
being vocationally handicapped should 
be vocationally rehabilitated and returned 


to remunerative employment. 


This legislation established as a pub- 
lic policy the principle which had been 
urged upon Congress for several years, 
namely, that the National as a whole 
should share with the States the com- 
mon responsibility for vocationally reha- 


bilitating disabled civilians whose disa- | 
| bilities 
which might be partially or completely | 


involve vocational handicaps 


overcome, 


At the same time the principle was |} : 
| ‘capacitated for the job. He had always | 


established that the direct. responsibility 
for carrying on this work rests upon the 
States. Therefore, the Federal Govern- 
ment did not undertake the. organiza- 


; tion and immediate direction of rehabili- 


tation service in the States, but agreed 
rather to make financial contributions 


within the States, and to give advice 
and assistance in all matters of organi- 
zation and administration. 

Forty-one States have accepted the 
benefits of the Federal Act. In setting 
up their services of vocational rehabili- 
tation they must meet the provision of 
the Federal Act that administration be 


prophecy. He quotes Josiah Tucker, 
Dean of Gloucester, as saying: 

“As to the future grandeur of Amer- 
ica, and its being a rising empire under 
one head, whether republican or mon- 
archical, it is one of the idlest and most 
visionary notions that ever was con- 
The 


. . | mutual antipathies and clashing inter- 
ernment, and the loyalty to the Consti- | Pp 


ests of the Americans, their difference 


| of governments, habitudes, and manners, 
| indicate that they will have no center of 


| union and no common interest. 
We are held together, not by force of | 


“They never can be united into one 
compact empire under any species of 
government whatever. A disunited peo- 


distrustful of each other, they will be 
divided and subdivided into little com- 
monwealths or principalities, according 
to natural boundaries, by great bays of 
the sea, and by vast rivers, lakes, and 
ridges of mountains.” 
Ties Which Bind. 

There are other bounds of union— 

interstate commerce, commodities ex- 


; changed over railways, roads, highways, 


and inland waterways; interstate ex- 
change of ideas by telegraph, telephone, 
in national conventions, in the 
national Congress, and other methods 
of communication between our cities, 
such as the post office and the daily 
newspaper, national magazines, periodi- 
cals and other publications. 

It is obvious that any attack upon the 
union of states must first be directed 
towards a destruction of that spiritual 
union evidenced by our common adher- 
ence to that common document. 

Such 4n attack is now underway. It 
is made in a fashion, of course, that 
would tend to appeal to the people of 
the United States. 

On the other hand there is today an 
effort to fortify the loyalty to our Gov- 
ernment and to its institutions by a dis- 
semination of greater knowledge con- 
cerning its constitution, and the history 
of the events leading up to the formation 
of the Government, and the sacrifices 
made, not only in its formation, but in 
its maintenance to the end that our 
people might be established in their faith 
in these institutions. 

I take it that the Daughters of the 
American Revolution have joined them- 
selves together and- are met here not 
merely to commemorate past events or 
recount historical incidents, but rather 
to add the weight of their influence to- 
wards those forces which tend to main- 
tain, rather than to destroy, the work 
of our Revolutionary forefathers. 

If this nation is to continue to de- 
velop along the lines upon which it was 
conceived, it will take ceaseless effort 
for alf time; for it is believed that in 
the seed sown in the Revolution, there 
lies the possibility of a perfect Govern- 
ment in which human rights will be 
fully recognized and maintained, and in 
Which the Government will devote itself 
primarily to the interests of its citizens, 
not only in their protection from outside 
forces, but also give them the opportu. 
nity to develop. their and 
character in accordance with the divine 
laws of their being. 


personality 


He said that from 110,000 ; 


| ing, even this handicap in most cases 
| 


| of independent self-support, and of eco- 





tee 
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by the State Board for vocational edu- 
cation, 


A technical staff is organized for the 
purpose of carrying on the work, and 
to deal directly with the disabled per- 
sons in need of service. Special schools 
are not provided; rather all existing in- 
stitutions for training, both public and 
private, are used in the readjustment of 
the disabled. | 


Procedure Followed 


Is Rehabilitation Plan 

When a disabled person is reported to 
the State rehabilitation department, he 
is notified of the character and purpose 
of the service to which he is eligible, 
and upon receipt of certain information, 
the department arranges an interview 
for the purpose of taking an inventory, 
so to speak, of the person’s physical, 
mental, and economic assets. 

Every opportunity and agency is used 
to secure information, furnishing sug- 
gestions as to a plan of rehabilitation, 
which plan jis finally formulated in co- 
operation with the disabled man him- 
self. The plan may involve merely 
placement in a suitable job, but it often 
provides for preparation for a job, 
either through formal training in a pub- 
lic or private school, or in a commercial 
or industrial establishment while the 
person is employed. 

The fact that a workman has suffered | 
a physical handicap is no reason in most 
cases Why he should join the ranks of 
the unemployed. There are few physical | 
disabilities that can not be overcome, 
Men and women who have suffered in- | 
quries resulting in the loss of an arm, | 
a leg, a certain muscular function, or | 
even eye sight have, through proper at- 
tention and training recovered their for- 
mer earning capacity and possibilities 
of promotion. 

For instance, a man who lost a leg 








| through injury in a boiler shop has be- | 


come a successful dental mechanic. Be- 
fore his injury he was earning a good 
wage as a lay-out man, but was in- 


been interested in dental mechanics. 

As this kind of work could be done 
by a man wearing an artificial limb, he | 
was given a course of training by the 
rehabilitation service in his State. He | 
now conducts his own laboratory and. is 
an assistant instructor in this vocation 
at the State university. 

One of the greatest of human handi- 
caps is blindness. But with proper train- 


can be overcome. A young man, blind 
since the age of 7, is now a successful 
piano tuner. 

The discovery that he had a talent for 
music led to a course in piano tuning. 
He now has a regular occupation and 
is no longer dependent upon others for 
a living. 


Victims of Accidents 


Outnumber War Casualties 
Annually the number of workers in- 
jured in industry exceeds the number 


| Church, Woodlawn, 





of our soldiers wounded in the World 
War. Each year men and women are 
incapacitated by injuries which are not 


industrial—injuries on the street, in the | 


home and on the farm and, in addition, 
many thousands of persons are disabled 
by disease or through congenital condi- 
tions. 

The best accident figures obtainable 
show that each year from 110,000 to 
120,000 persons in the United States be- 





come vocationally handicapped through 
incurring some form of permanent 
physical disability. To render these per- 
sons fit for remunerative work, capable 


nomically competent citizenship, is the 
problem of the State and Federal Gov- 
ernments. 

In practice, rehabilitation usually takes 
the form of one or a combination of two | 
or more of the following: | 

(1) Physical restoration — rehabilita- 
tion through restoration of physical func- | 





tion by surgical operation or therapeu- | 
tic treatment; 

(2) Artificial appliances — rehabilita- | 
tion through adjustment of an artificial 
appliance restoring function to some 
member of the body; | 

(3) Establishment in own business— | 
rehabilitation through providing oppor- 
tunity to disabled person to establish | 
himself in own business; 

(4) Suitable placement—rehabilitation 
directly through placement for cases 
where training is not feasible; and 

(5) Training — rehabilitation. through | 
training in specific vocation, whether in 
school, by tutors, or instruction given in 
commercial or industrial establishments. 

Thus, vocational rehabilitation is a 
highly organized form of educational 
service consisting for the most part of 
guidance, training and placement. Often 
the rehabilitation department enlists the 
assistance of other State Departments, 
or of social or other agencies organized 
to give services which the rehabilitation 
department is not in a position to give. 


Army School to Have 
Guatemalan as Student 


The son of the Chief Justice of Guate- | 
mala will be a student at the Army En- 
gineer School at Fort Humphreys, Va., 
during its next séssion, the Department 
of War announced in a statement just 
issued. 

The full text of the statement follows: 

Upon request received through the 
State Department, the War Department 
has arranged for the attendance of the | 
son of the Chief Justice of Guatemala as | 
a student at the Army Engineer School, 
Fort Humphreys, Va., during the next 
session opening September. 5, 1927, 


Military 


Aviation 


Fighteen Chaplains 
Are Called to Active 
Duty in Washington 


Army Orders Clergy Who 
Are Reserve or National 


Guard Officers to Un- 
dergo Training. 


Eighteen clergymen, all Army Re- 
serve officers or National Guard Chap- 
lains have been called to active duty in 
Washington for the last week in April 
and will undergo training in the meth- 
ods employed by the Army for develop- 
ing the spiritual life of soldiers, the De- 
partment of War announced in a state- 
ment April 20. The Department also 
anticipates valuable suggestions from 
these clergymen, who are executives in 
their respective denominations, with re- 
gard to the plans for the Army’s religious 
programs in garrison and field, the state- 
ment said. 

The full text 
lows: 

A study of the methods employed 
by the Army for developing the spiritual 
life of soldiers part of the work 
which the Chief of Chaplains has in- 
cluded in the program for the train- 
ing of 18 distinguished clergymen who, 
as Reserve and National Guard Chap- 
lains, have been called to active duty in 
Washington for the last week in April. 

Those who have been directed to re- 
port are: 

Major John J. Allan, Divisional Com- 
mander, The Salvation Army, Colum- 
bus, Ohio. 

Rev. Francis P. 
Church, New York. 

Rey. Ignatius Fealy. Rector, St. Agnes’ 
Md. 

Rt. Rev. James E. Freeman, 
estant Episcopal Bishop of Washington. 

Rey. Jos. H. Hollister, Pastor, Chevy 
Chase Presbyterian Church, D. C. 

Rt. Rev. ‘William Hughes, 
Bureau of Catholic Indian 
Washington. 


Dr. Morris S. Lazaron, Rabbi, Balti- 


of the statement fol- 


is 


Duffy, Holy 


Director, 


| more Hebrew Congregation. | 
Rev. Charles S. Macfarland, General 


the 
New 


Council of 
in America, 


Secretary, Federal 
Churches of Christ 
York City. 

Dr. Paul D. Moody, President, Mid- 
dlebury College, Middlebury, Vt. 

Rev. Jason Noble Pierce, Pastor, First 
Congregational (President’s) Church, 
Washington, D. C. 

Rey. Edgar C. Powers, Pastor, Mcth- 


odist Episcopal Church, Catonsville, Md. | 


Rev. Henry F. Schlegel, Executive 
Secretary-Treasurer, The Evangelical 
Church, Harrisburg, Pa. 

Rev. Joseph R. Sizoo, Pastor, New 
York Ave., Presbyterian Church, Wash- 
ington, D. C. 

Rev. John L. Tait, Secretary-Treas- 
urer, Stark County Reserve Officers’ As- 
sociation of the United States, Alliance, 
Ohio. 

Dr. John M. 
Rutgers University, 
Ni a. 

Rev. Joseph A, Vance, Pastor, First 
Presbyterian Church, Detroit, Mich. 

Rev. Emil W. Weber, Pastor, Trinity 
Lutheran Church, Pottsville, Pa. ~ 

Rev. Clinton Wunder, Minister, 
Baptist Templc, Rochester, N. Y. 

While they are on duty in the War 
Department these officers will become 
familiar with the details of the opera- 
tion of the office of the Chief of Chap- 
lains. Out of their experience as execu- 
tives in their respective denominations, 
it if expected that valuable suggestions 
will be made concerning the selection and 
training of chaplain personnel and plans 
foy,the Army’s religious programs in 
garrison and field. 


Thomas, 
New 


President, 


The 


Army Lets Contract 
For Hats and Ties 


“Pershing Caps”? Also Ordered 
for Issue to Enlisted 
Men. 


A contract for 95,000 new campaign | 
hats and 100,000 new black silk four-in- | 


and ties for issue to enlisted men has 
een awarded by the Quartermaster Gen- 
the Department of 
At the same 


h 
b 
eral of the Army, 
War has just announced. 
time the Department announced 
52,000 caps of the type known as the 
“Pershing cap” are being ordered. 

The full text of the statement fol- 
lows: 

In addition to the religious observance 
of the Easter season, which has always 
been the custom in the Army, the War 
Department also paid tribute to the 
sarortial side of Easter in several ways. 

Easter Monday the Quartermaster 
General let a contract for 95,000 new 
campaign hats and 100,000 new black 
silk four-in-hand ties for to en- 
listed men. On the same day the War 
Department decided that all new pur- 
chases of uniform caps to supply sizes 
now out of stock will be of the type 
known as.the Pershing cap, and that as 
sizes of caps now in stuck are exhausted 
they will be replaced by the Pershing 
cap. Due to the exhaustion of several 
of the more generally worn sizes, 52,000 
are being ordered immediately. 

The War Department also decided 
that for the benefit of tailoring estab- 
lishments which have been unable to se- 
cure supplies of the new regulation 
shades of cloth for officers’ uniforms, 
the regulation previously put into effect 
that only these adopted shades could be 
used for making uniforms, will be post- 
poned until January 1, 1928, but that on 
and after that date officcrs will not 
allowed to purchase uniforms of other 
than the adopted shades of cloth. 


issue 


. 


Cross | 


Prot- | 


Missions, 


Brunswick, 


be | 
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Books Received by Library of Congress 


List supplied daily bythe Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. . Library of Con- 
gress card number is at end of last line. 


Abbott, Ernest Victor....Taxonomic 
studies on soil Fungi. (Thesis (PH. D.) 
Iowa state college of agriculture and 
mechanic arts, 1925. “Reprinted from 
Iowa state college Journal of science, 
vol. 1, no. 1, October, 1926”) 36 p. illus. 
Ames, 1926. 27-6489 

Ashwell, Lena. Reflections from Shake- 
speare; a series of lectures, edited by 
Roger Pocock. 238 p. London, Hutch- 
inson, 1926, 27-6564 

Bailey, Dixon Lloyd. Physiologic special- 
ization in Puccinia graminis avenae 
Erikss and Henn. (Thesis (PH. D.)— 
University of Minnesota, 1924: Pub- 
lished also as University of Minnesota 
agricultural experiment station, Tech- 
nical bulletin 35, December, 1925.) 33 
p. illus. St. Paul, 1926. 27-6553 

Bernard, Bernard. Sexual anatomy and 
physiology, by...and Thomas Allen. 
2d ed. 229 p. illus. Chicago, Health & 
life publications, 1926. 27-6482 

Binyon, Laurance. The engraved designs 
of William Blake. 140 p. London, Benn, 
1926. 27-6544 

Boyd, Thomas M. Worship in wood, 
illustrated by Harold Smalley. 88 p., 
illus. Chicago, Ill., American seating 
co., 1927. 27-6543 

Calhoun, John Developing 
number’ sense; the _ Interscholastic 
league bureau, Extension division. 
(University of Texas bulletin. no. 
2638: October 8, 1926.) 29 p. Austin, 
Tex., The University, 1926. 27-6486 

Clifford, Chandler Robbins. The junk 
snupper; the adventures of an antique 
collector. 277 p., illus. N. Y. Mac- 
millan, 1927. 27-6540 

Condon, Randall Judson. Outward 
bound, edited. (The Atlantic readers, 
bk. 5, grade viii.) 342 p.,, illus. Bos- 
ton, Little, 1927. 

Copeau, Jacques. The brothers Kara- 
mazov; a play in five acts, based on 
Dostoevsky’s novel, by and Jean 
Croue, translated by Rosalind Ivan. 
The Theater Guild acting version. 
(The Theatre guild library.) 162 p. 
N. Y., Doubleday, 1927. 27-6562 

Fisher, Irving. Prohibition at its worst, 
revised. Special ed. printed for the 
Intercollegiate prohibition association, 
Washington, D. C., 255 p., illus. 

27-6556 

Hagen, Oscar Frank Leonard. Art 
epochs and their leaders; a survey of 
the genesis of modern art. 322 p., illus. 
N. Y. Scribner, 1927. 27-6542 

Hitchcock, Alfred Marshall. 
for novels read in high schools. 
p. N. Y., Holt, 1927. 27-6561 

Howe, Harrison Estell. Chemistry and 
the home by .. . and Francis M. Tur- 
ner, jr. 355 p. N. Y., Scribner, 1927. 


William. 
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Lardner, Ring W.. The story of a wonder 
man; being the autobiography of Lard- 
ner, illustrated by Margaret Freeman. 
151 p. N. Y., Scribner, 1927. 27-6560 

Marshall, William Emerson. Consider the 
lilies . . . 86 p., illus. 
Marshall & co., 1927. 

Massingham, Harold John. Downland 
man, with an introduction by Profes- 
sor G. Elliot Smith. 422 p., illus. 
list of authorities used;” p. 401-407. 
London, Cape, 1926. 

Neumann, George Bradford. A study of 
international attitudes of high school 
students, with special reference to 





school courses. 120 p. Teachers Col- 
lege, Columbia University. Contribu- 
tions to education, No. 239. Published 
also as thesis (Ph. D.) Columbia Uni- 
versity, 1927. Teachers College, Co- 

lumbia. University, 1926. 27-6557 
| Pipkin, ‘Charles Wooten. The idea of 
social justice; a study of legislation 
and administration and the labor 
movement in England and France be- 
tween 1900 and, 1926, with an intro- 
duction by W. G. C. Adams. 595 p. 
N. Y., Macmillan, 1927. 27-6555 
| Puckle, Bertram S. Funeral customs; 

their origin and development. 283 p., 
| illus. London, Laurie, 1926. 27-6498 
; Rasmussen, Knud Johan Victor. Across 
Arctic America; narrative of the Fifth 
Thule expedition, with 64 illustrations 
and four maps. An abridged transla- 





Navy to Hold Auction 
| Of Surplus Materials 


that | 


Metals, Cloth, 
Riveters and Boats Among 


Items Listed. 


Searchlights, 


Surplus and surveyed materials of the 
Navy, located at the Navy Yard, New 
York City, and at the Navy Supply 
Depot, Brooklyn, N. Y. will be offered 
for sale by public auction on May 3, the 
Department of the Navy has just an- 
nounced. 

Included in the items offered for sale 
are 1,319,770 pounds of ferrous metals; 
309,90© pounds of nonierrous metals; 
30 searchlights; 1,997 tube expanders; 
918 rivet sets, of the pneumatic type; 
110,000 boiler tub brushes; 7,000 yards 
of blue cloth and 188,000 overshirts, as 
well as mess and galley gear and furni- 
ture; electrical and radio material, hard- 
ware and hand tools; boat and ship fit- 
tings; pipe fittings, machine “tools, and 
boats. 

The terms of the auction, it was ex- 
plained in a catalogue prepared by the 
Department describing the goods for 
sale, will be “as is and if is” without 
recourse. Full opportunity for actual 
physical inspection of the material of- 
fered for sale is afforded to prospective 
bidders for one week prior to the date 


of the sale. a 2) are 


+ 27-6563 | 


1927. | 


Study plans | 


27-6481 | 


N. Y., W. E. | 
27-6550 


“A | 


27-6499 


those nearing completion of their high | 








a 


tion of Fra Gronland til Stillehavet. 
38 p. N. Y., Putnam, 1927. 27-6497 
Stefansson, Vilhjalmur. My life 


with | 


| 
| 
| 
| 
| 
| 


the Eskimos (Abridged ed.), with fore- | 
words by Henry Fairfield Osborn .. . | 
and Reginald Walter Brock.... 383 p. | 


Macmillan, 1927. 


Stuart, Dorothy Margaret. The book of 
other lands... With one hundred and 
forty illustrations in color and black 
and white. (Romance of knowledge 
series). 3035 p. London, Harrap, 1926. 

27-6491 

Stuart, Dorothy Margaret. The young 
folk’s book of other lands, with one 
hundred and thirty-three illustrations. 
(Romance of knowledge series). 329 p. 
Boston, Little, 1927. 

Vibar, Toribio. 


27-6494 | 


27-6490. | 
The relation of temper- ! 


ature and moisture to diseased and dis- | 


ease-free corn. (Abstract of 
(Ph. D.)—University of Illinois, 192: 
8 p. Urbana, Ill., 1926. 


Wager-Smith, Curtis, ed. Animal pals; 


thesis | 


a collection of true stories, illustrated | 


from photographs; mostly of the pals 
in the stories. 150 p. Philadelphia, 
Macrae Smith, 1927. 27-6483 
Waugh, Elizabeth. Collecting hooked 
rugs, by:..and Edith Foley. 140 p., 
illus. N. Y., Century, 1927, 
Young, L. C. The theory of integration. 
(Cambridge tracts in mathematics and 
mathematical physics. ..no. 21.) 52 p. 
Cambridge, Eng., The University 
press, 1927. 27-6488 
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Rehabilitation 


Joint Air Maneuvers 


To Be Witnessed by 
Military Attaches 


Eleven Have Accepted War 
Department's Invitation 
to Be Present at 
San Antonio. 


Eleven military attaches of foreign 
countries will witness the joint Second 
Division Air Corps maneuvers at San 
Antonio, Tex., from May 11 to 21, the 
Department of War announced in a 
statement April 20. The maneuvers will 
be participated in by the full Second 
Division and about 100 Army Aircraft. 

The full text of the Department’s 
statement follows: 

The following foreign Military At- 
taches have accepted the War Depart- 
ment’s ‘invitation to witness the joint 
Second Division-Air Corps maneuvers at 


.| San Antonio, Tex., from May 11 to 21: 
27-6554 | 


Major Angel M. Zuloaga, Argentina; 
Brig. Gen. A. Villa, Italy; Commander 
Silvio Scaroni, Italy; Dr. Emil Wiehl, 


| Germany; Commander T. U. Hethering- 


| ton, England; Major W. H. 
| England, and Captain S. 


27-6541 | 
| France 


are obtainable at prices stated fiom | 


the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Annual Report of the American Battle 
Monuments Commission to the Presi- 
dents of the United States. Fiscal 
Year 1926. Price, 25 cents. [26-26125] 

Central Light and Power Plants in the 
Western Hemisphere, with Notes on the 
Market for Electrical Goods. Com- 
piled by Howard E. Way, Electrical 
Equipment Division. Trade Informa- 
tion Bulletin No. 469. Issued by the 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. 
Price, 10 cents. 27-26397 

Health Survey of the Printing Trades: 
1922 to 1925. By Frederick L. Hoff- 


| the Department 


S. Alston, 
Isoda, Japan. 

Due to the absence of General G. A. 
L. Dumont, French Attache, and Major 
Lombard, Assistant French Attache, 
will not be represented. 

In addition to the above it is under- 
stood that the Canadian Government will 
be represented by one officer; and that 
the Argentine Republic will send one 
other officer in addition to Major Zulo- 
aga. The Military Attache to Mexico 
has been authorized to invite two offi- 
cers of the Mexican Army to attend. 


Navy Planes to Participate 
In Aircraft Display in May 


_ Navy airplanes and pilots will par- 
ticipate in the “All America Aircraft 
Display, 1927,” to be held at Bolling 
Field May 2 to 6, under the auspices of 
the Aeronautical Chamber of Commerce, 
of the Navy has an- 
nounced. 

A night flying demonstration, particu- 
larly displaying landings and take-offs 
under the guidance of searchlights; an 
aerial demonstration by military air- 


| craft, and a catapult shot from the cat- 


apult barge towed to the middle of the 


| Anacostia River will represent part of 


the Navy’s cooperation in the show. It 


| also was considered probable that the 


man, Consulting Statistician, Pruden- | 


tial Insurance Co., 
Bulletin No. 427, of the United States 
Bureau of Labor Statistics, Depart- 
ment of Labor. 
copy. 

Rules and Regulations of Mount Rainier 
National Park, Washington. Issued by 


Newark, N. J. | 


Price, 30 cents per | 
427-244 | 


the National Park Service, Department | 


of the Interior. Free. [21-26443 


Miscellaneous Descriptions of the New | 


Parasitic 
Synonymical Noes. 


Hymenoptera with 
By A. B. Gahan, 


Some . 


of the Bureau of Entomology, United | 


States Department of Agriculture. 
Free. 


Navy Orders 


navy dirigible “Los Angeles” might 
leave its base at Lakehurst, N. J., to 
make a flight over the city while the 
show is in progress. 


Army Orders 


Each of the following-named officers of 
Infantry from assignment and duty as 
student at the Infantry School, Fort Ben- 
ning, Ga., to Fort Sam Houston, Tex.: 
Capt. Lucien D. Bogan and Capt. Vinton L. 
James, jr. 

Coast Artilelry. 

Maj. Austin G. Frick, foreign service to 
duty at University of Alabama. 

Capt. Rolla V. Ladd, foreign service to 
Marianna, Ark, 

Maj. Charles Thomas-Stahle, Fort Leav- 


; enworth, Kans., to East Lansing, Mich. 


Orders issued to Naval officers under date 


of April 18, 1927: 

Rear Adm. Reginald R. Belknap, ret., re- 
lieved all active duty; to home. 

Capt. Neil E. Nichols, det. command U., 8S. 


ton, D. C. ‘ 
Comdr. Hamilton F. Glover, det. Dest. Div. 


27, Setg. Fit.; to Naval Ord. Plant, South | Montesey. Cutt 


Charleston, W. V. 


First Lieut. Kenyon P. Flagg, Fort Mon- 
roe, Va., to East Lansing, Mich. 

First Lieut. Leon A. White, Fort Mon- 
roe, Va., to Cincinnati, Ohio. 


First Lieut. Alexander L. Haggert, for- 


| eign service to Fort Moultrie, S. C. 


| ciseo, 


Comdr. William B. Howe, uncompleted | 


portion desp. orders Dec. 17, 1926, to Ree. 
Ship, San Francisco, revoked; to command 
U. S. S. Vega. 

Comdr. William F. Newton, det. Naval 
War College, Newport, R. I.; to Off. in 
Chg., Navy Retg. Sta., Brooklyn, N. Y. 

Lieut. Comdr. Charles H. MeMorris 


. det. | 


Naval Academy; to command U. S. S. ‘Shirk. | 


Lieut. Robert Bolton, Jr., det. 
Academy; to c. f. o. U. S. S. Saratoga. 

Lieut. Warren R. Hastings, det. command 
U. S. S. R-19; to Na Yard, Portsmouth, 
New Hampshire. 

Lieut. Peter F. Hunt, det. aide 
Dest. Sqdn. 14 :to U. S. 8. Idaho. 

Lieut. Frank E. Nelson, det. Oflice of Gov- 
ernor, the Panama Canal, Balboa Heizghis, 
Cc. Z.: to U. S. S. Maryland. 

Lieut. Robert McL. Smith, 
Idaho; to Dest. Sqdn. 14. 


staff, 


on 


det. U. S. S. 


Lieut. (j. g.) Francis D. R. Ford, det. U. | 4! . z 
ae: c pe ; | Washington, D. ¢ 


S. S. Reno; to U. S. S. Florida. 
Lieut. (j. g.) Francis L. Robins, 
S. S-49; to U. S. S. S-7. 
Lieut. (j. g.) Harold N. Williams, det. 
S. S. T-3;. to U. S. S. 8-18, 
Ensign James M. Hicks, det. Nav. Trng 
Sta.. Nav. Oper. Base, Hampton Road 
to temp. duty Naval Units at 
Arsenal. 
Ensign Oliver Ff. Naquin, det. Nav. Trne. 
Sta., Oper. Base, Hampton Roads, Va.: to 


de 


temp. duty Naval Unit at Edgewood Arsenal. | 


Ensign George L. Phillips, det. Nav. ‘I 
Sta., Oper. Base, Hampton Roads. 
temp. duty Naval Unit at Edgewood Ar al. 

Lieut. Comdr. Frank L. Kelly (M. C.), 
det. Nav. Med. School, Washington, D. C.; to 
Nav. Hosp., League Island, Philadelphia, Pa, 

Lieut. Edward H. Sparkman, Jr., (M. C.), 
det. U. S. S. Mercy; to Div. 40, Dest. Sqdns., 
Setg. Flt. 


rng. 


Lieut. (j. g.) Leon D. Carson (M. C.), det. | 


Nav. Med. School, Was 
S. S. Langley. 
Lieut. (j. g.) Eric 
Nav. Med. School, 
Naval Academy. 
Liqut.*(j. g.) Clifford T, 
det. Med. School, 


hington, D. C.; to U. 


B. Hoag (D. C.), det. 
Washington, D. C.; to 


Logan (D. C.), 
Washington, D.. C.; to 


a a | 


Naval 


Quartermaster Corps. 
Capt. Noble Carter, from detail with 


S. Whitney; to Nav. Exam. Board, Washing: | Organized Reserves, Ninth Corps Area, will 


report to commanding general, San Fran- 
Calif. 
Capt. William K. Harvey, Chicago, II, to 


Licut. Col. Kensey J. Hampton, to duty 
with Organized Reserves, Third Corps 
Area. 

Other Branches. 

Maj. Henry A. Finch, Engineers, Los An- 
geles, Calif., to Fort Humphreys, Va. 

First Lieut. John E, Leahy, Cav., Fort 
Clark, Tex., to Washington, D. C. 

Maj. Walter R. Weaver, Air Corps, Mid- 
dletown, Pa., to Maxwell Field, Ala. 

First Lieut. Henry Charles Finkel, Fi- 
nance Dept., to commanding general Army 
Medical center for course of instruction 
in his office. 

Maj. Charles Priest, Signal Corps, Carson 


| City, Nev., to San Francisco, Calif. 


Capt. George H. Duff, Fort Sill, Okla., is 


| assigned to 18th Field Artillery on comple- 
| tion of course of instruction in Field Artil- 





Nav. Trng. Sta., Nav. Oper. Base, Hampton | 


Roads, Va. 

» Lieut. (ij. g.) Lloyd R. Newhouser 
C.), det. U. S. S. Mercy;.to Div. 26, 
Sadns., Sctg. Fit. 

Lieut, (j. c.) James 
Nav. Med. School. Washington, D. C.; 
Navy Yard, New York. 

Lieut. (j. g.) Herman P. Riebe (D. C.), 
det. Nav. Med. School, Washington, D. C. 
to Nav. Hosp., Boston, Mass. 

Lieut. Comdr. Morton L. Ring (S. C.), det. 
Nav. Powder Factory, Indanhead, Md.; to 
aide on staff, Naval Forces, Europe. 

Lieut. Hugh F, Gallagher (S. C.), det. 
U.S. S. Detroit; to one month leave absence. 

Lieut. McCall Pate (C. C.), relieved all 
active duty; to home. 

Ch. Carp. William English, det. U. S. S. 
Arizona; to tentinue treat. Nav. Hosp., San 
Diego, Calif. 

Ch. Carp. Frank Weber, det. Nav. 
Philadelphia, Pa.; to U. S. S. Memphis. 


«M, 
Dest. 


to 


Yard, 


L. Purcell (D. C.). det. | 2 


James Francis Monaghan, Ordnance 
Reserve, West Newton, Mass., to 


Lieut. Col. James A. Mars, Air Corps, 
Seott Field, to San Antonio, Tex. 
Leaves of Absence. 
ig. Gen. Merch B, Stewart, 5 days; Maj, 
lerick Gilbreath, Cav., 2 months; Maj, 
R. Richardson, General Staff, 3 days; 
ai. Vaughan W. Cooper, General Staff, 


Retirements. 
Tech. Sergt. James H. Tolson, Quartere 
master Corps, Fort Adams, R. I 
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Synonymous 


with 


Satisfaction 


M. T. & S. service 
has for years stood 
for highest satisfac- 
tion where moving, 
packing and ship- 
ping are concerned. 


{ We have facilities 
for handling jobs of 
every size and are 
ready to estimate 
for any service de- 
sired. 


Phone Main 6900 


| Merchants Transfer 


& Storage Co. 


920-922 E Street N.W. 
Moving—Packing—Shipping. 
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(EAN* 599) 
Taxation 


Property 


Transfer 


Assignment to Wife 
Held to Divest of 
Title to Property 


Husband Held to Be Taxable 
Only Upon Profit From 
Sale of His 


Interest. 


CHARLES W. WALWORTH, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp or TAx APPEALS, No. 8794. 

An assignment in good faith by a hus- 
band of one-half interest in property to 
his wife divests him of title to that por- 
tion, and the petitioner was held to be 
taxable only upon the profit from the 
sale of his one-half interest. 

Sanford Robinson and Truman Hen- 
son for the petitioner, and A. H. Mur- 
ray for the Commissioner, 

The findings of fact and decision fol- 
low: 

The petitioner received a cablegram 


from a real estate broker asking him to | 


set a price upon his residence. Peti- 
tioner talked the matter over with his 
wife, who was adverse’to selling. 
desired her own home and did not want 


the proceeds of the sale to be risked in | 
Petitioner | 
| tin, Minn. 


the petitioner’s business. 
stated to her at that time that one-half 
of the property was hers, that she would 
receive one-half of the proceeds and 
might use them to purchase another 


home in an environment better suited to 
| this 23rd day of March, 1918, by and be- 
| tween C. F. Lewis, E. C. Rebman and W. 


Cho 


her needs. She consented to the sale. 


Contract to Sell Residence. 


Thereafter on or about November 29, | 


1920, the petitioner entered into a con- 
tract to sell his residence for $115,000, 


title to be conveyed on January 3, 1921. | 


A payment of $25,000 was made upon 
account of the purchase price when the 
contract was signed. 

On December 29, 


1920, in accordance 


with the oral agreement with his wife | 


and to carry out the same, petitioner 


conveyed a one-half interest in such real | 


estate to his wife by deed duly executed 
and delivered. This deed was recorded 
on December 30, 1920. On December 29, 
1920, he also executed an assignment to 
his wife of an undivided one-half inter- 
est in and to the aforementioned contract 
to sell, which assignment was accepted 
by the wife who agreed to carry out the 
terms of the sale. The assignment, ac- 
ceptance and agreement on the part of 


original contract and read as follows: 


worth, hereby sell, assign, transfer and 


set over to Lillian E. Walworth 


contract between myself and Sherburne 
Prescott, dated November 29, 1920, for 
the sale of certain real estate in Green- 
wich, Conn., and I, the said Lillian E. 


him in the fulfilment of the terms 
thereof insofar as said fulfilment de- 
volves upon him in as full a manner as 
if I were an original joint party of the 
first part thereof. e 

Signed and dated Greenwich, Conn., 
this 29th day of December, 1920. 
(Signed) Charles W. 
E. Walworth. 

Real Estate Conveyed. 

On January 3, 1921, the petitioner and 
his wife conveyed said real estate, by 
deed duly executed and delivered and 
thereafter recorded, 
who made payment of the balance of the 
purchase price by check dated January 
3, 1921, to the order of Charles W. Wal- 
worth and Lillian E. Walworth in the 
amount of $40,000, and two promissory 
notes of $25,000 each drawn to the order 
of Charles W. Walworth and Lillian E. 
Walworth. 

The first note was paid by check for 
$25,120.83 dated February 1, 
able to Charles W. Walworth and Lil- 
lian E. Walworth and thereafter en- 
dorsed by them. 

The second note was paid by an order 


to 


for the transfer of $25,000 to Walworth. | 


All of these amounts were passed to 
the personal account of Walworth with 


the approval and consent of his wife on | 


the understanding that her share of the 
proceeds was to be paid back to her in 


: orm, either in cash or in securities. | ; : ve 
some fo 7 , | husband gave them to her, but because, | 
arrangement | 


In compliance with this 
Walworth, in his personal books of ac- 
count, credited his wife with one-half of 


purchase price by the delivery of secur- 


ities to her and the purchase of another | 
| eutory; 


| money was then due from the purchaser 


and no income he yet been realized, or | A ee re 
and come had yet | pose of practicing medicine and surgery 


home for her and other payments made 
to her or for her account, all totaling 
$54,664.66, Which was the amount of the 
wife’s one-half share in the purchase 
price of $115,000 after deducting com- 
missions and expenses of the sale. 
Entire Profit Held to Be Income. 
The Commissioner determined that the 
entire profit from the transaction was 


the deficiency accordingly. 


Opinion by Phillips: ' There is no con- | 
tention that the agreement between hus- | 
band and wife, made prior to the execu- 


tion of the contract to sell, that the wife 
should have one-half of the proceeds of 
the sale was supported by any valuable 
consideration. 
to make a gift. An executory gift, be- 
ing a promise to make a gift, has no 
standing either in law or equity, and 
that only when executed by physical, 
symbolic, or constructive delivery of the 
subject matter will a gift be recognized 
or enforced. Here the gift was not made 
until December 29, 1920, when a deed to 
one-half of the property and an assign- 
ment of a one-half interest in the con- 
tract was made and delivered by peti- 
tioner to his wife, We are 
that such gift was then made good 
faith, that thereafte: the 
proceeds were legally the property of the 


in 
one-half of 





| Rebman & Grise. 


of } 
; ‘ 5s | ferred 
Greenwich, Conn., an undivided one-half | 


interest in and to the above foregoing | 


Walworth, Lillian 
| two instruments gave to the wife more | 
than the right to receive one-half of the | Geise 
| Geis 
| band from the sale. 
| a present interest in the contraet to sell 
the purchaser, | 
| defaulted she became the owner of one- 


1921, pay- | 


he entire sale price and afterward ac- | flowed. 
2 e sale ice an i we ac- | “- 
a ox “yee ay | tract to sell property and the property 
counted to her for her one-half of the | : 


| contract 
income to the petitioner and determined | 


It was in effect a promise | 


convinced | 





Partnership 


* 


Earnings 


Partnership Earnings Declared Taxable Income 


For Years in Which Credited and Applied 


Taxpayer Partner 


In Medical Clinic 


Portion of Proceeds Paid Peti- 
tioner Was Credited 
on His Note. 


Lewis and the said Rebman, while they 
were copartners under the name of Lewis 
& Rebman. Each copartner shall be en- 
titled to a vacation of three weeks in 
each calendar year. 

Fourth. Each copartner shall furnish 
his own automobile, for the use of him- 
self in the firm business; but shall be 
credited for the use thereof, fifteen cents 
per mile, for each mile which said auto- 
mobile is used for firm business, outside 


WiLu1AM B. Grise, PETITIONER, Vv. Com- | Of the City of Austin, and the amount 


MISSIONER OF INTERNAL REVENUE; 

CHARLES C. ALLEN, PETITIONER, V. 

Same, Nos. 3324 anp 3367; BoaRD OF 

Tax APPEALS. 

Where under a contract a taxpayer be- 
came a partner in a business and agreed 
to pay for his interest out of his share 
of partnership earnings and gave his 
note therefor to the other partners, it 
was held in this case that the amounts 
credited by the partnership to him and 
applied directly on the note were taxable 
income for the years in which they 
were so credited and applied. 

R. C. Alderson for the petitioners and 


| L. C. Mitchell for the respondent. 
She | 


The findings of fact and the full text 
of the épinion of the Board follows: 

Findings of Fact: Petitioners in the 
years in question were physicians in Aus- 


On March 23, 1918, petitioner Grise en- 
tered into the following written contract 
with Lewis and Rebman: 

This agreement made and entered into 


B. Grise. 


Details of Contract 
Are Outlined 


Witnesseth, That each of the parties 
hereto, for and in consideration of the 
agreements of the other parties hereto, 
and each of them, agrees as follows: 

First. The parties hereto hereby asso- 
asodand 9y} 10F ‘19430303 SAATaSUIOY} 9}B19 
of practising medicine and surgery, at 
Austin, Minn., under the name of Lewis, 


begin April 1, 1918, and shall continue 
until the $12,000.00 hereinafter referred 
to, has been paid out of the profits of 
the business above $200.00 per month; 


| and thereafter for an indefinite period. 


Second. - The personal property owned 


| by each of the three parties and by 
| Lewis 


. : | excepting book acounts, 
the wife were written at the foot of the | pting 


& Rebman as a copartnership, 
and the whole 
thereof, shall be inventoried at its pres- 


| ent ir cas r >», and ch shall re- 
For value received, I, Charles W. Wal- | Se ee 


ceive credit upon the books, for the 
amount of personal property so trans- 
and inventoried; and of that 
which belongs to Lewis & Rebman, said 
C. F. Lewis shall receive credit for one- 
half, and E. C. Rebman for one-half. 
Thereafter all of said personal property 


| shall belong to the copartnership, and 
. : | the interest of each therein shall be one- 
Walworth, hereby accept this assignment | third 
and covenant and agree to and with the | ~ )° 


said Charles W. Walworth to join with | 


Third. After April 1, 1918, each of 
the parties hereto shall give his whole 


time to the best interests of the partner- | 


ship, in general in the same manner as 
has heretofore been done by the said 





wife and that she, in fact, received and | 


retained them. 
We come then to consider the effect of 
the gift made on December 29, 1920. The 


proceeds which would come to the hus- 


and in the property. If the purchaser 


half of the real estate and would be en- 


| titled, as sea of the real et manner provided by a contract between 
terest, to join as party plaintiff in a suit | ’ 
| for damages for such breach. Nor would | 
a payment of the entire proceeds to the | 
husband have been sufficient to discharge | 
| the purchaser had notice of the assign- 


ment been given him. 
Where Gift Is Executed. 


While an executory gift will not be en- | 


forced either in law or equity, a gif 
which is executed passes the property 
and will be enf 


property for which a consideration was 


| paid. 


The assignment 
vested propert 
and in the contra 
were received by 


the property 
The proceeds 
not because the 


in 
her, 


by a prior conveyance, she had acquired 
the property out of which the proceeds 
The assignment was of a con- 


to be sold was also transferred to the 
assignee. The contract to sell was exe- 
had taken place, no 


no sale 


realized until and unless the 
imated. Before this event 


would be 
sale was con 


| took place; before he became entitled to 
| any part of the purchase price, the peti- | 
| tioner conveyed to his wife one-half of 


his interest in the real estate and in the 
for its sale. He thereby di- 
vested himself of a one-half interest in 
both the property and the contract and, 
necessarily, in the proceeds of the sale. 
When the sale was completed he con- 
veyed his interest and his wife conveyed 
her interest and each received payment 
therefor. A distinct line of demarkation 
is to be drawn between such an assign- 
ment of property before it has given rise 
to income and any assignment which 
could have been made after the sale was 
consummated, when all that the assignee 
could transfer would be the right to re- 
ceive the proceeds of the sale. We are 
therefore of the opinion that the peti- 
tioner had divested himself of a one-half 
interest in the property and in the con- 
tract for its sale and is taxable only on 
the gain derived from the one-half in- 
terest he retained. 

Decision for the petitioner will be en- 
15 days’ notice, under Rule 50. 
Smith dissents, 


April 11, 1927. 


tered on 


| addition 


The partnership shall | 





They vested in her | 





| and surgery in compliance with the terms 


reed in the same manner | 
and to the same extent as a transfer of | 


created in the wife a | 


| Minn, 





thereof shall be credited to each upon 
the books daily. 


Partnership Account 


Is Provided 

Fifth. A set of books shall be kept 
showing the business done by the 
partnership and including income and 
expenses. All moneys collected shall be 
paid into the partnership account. From 
said account, after paying the current 
expenses, including the automobile hire 
as hereinbefore provided, there shall be 
withdrawn by the said W. B. Grise, the 
sum of $200.00 per month. Thereafter, 
the said C. F. Lewis and the said E. C. 
Rebman shall each draw out sufficient 
to make $200.00 per month; the residue 
shall be drawn out by the said Lewis 
and Rebman, whenever it amounts to 
$150.00 or a multiple thereof; and of 
such $150.00, $75.00 shall be drawn by 
said Lewis and $75.00 by said Rebman; 
but $50.00 shall be charged to Lewis, 
$50.00 to Rebman, and $50.00 to Grise; 
and the $50.00 charged to Grise shall be 
credited upon his note hereinafter re- 
ferred to. 

Sixth. Said Grise pays to said Lewis 





& Rebman the sum of $12,000.00, for 
one-third interest in the business, in 
to the provision hereinbefore 
provided for the appraisement of personal 


| property. Said $12,000.00 shall be rep- 


rensented by a promissory note dated 


|} April 1, 1918, drawing interest at the 


rate of six per cent per annum, pay- 
able annually, payable “out of the profits 
of the business of Lewis, Rebman & 
Grise, in the manner provided by a con- 
tract dated March—1918.” At the option 
of Lewis and Rebman, the indebtedness 
of $12,000.00 may be represented by 
several notes, but in an amount of $50.00 
or a multiple thereof, and all payable 
in the same way. Said note shall be paid 
by having applied upon it the profits of 
the business accuring to said Grise, 
above the expenses of the business and 
the $200.00 per month which he is per- 
mitted hereby to withdraw; and said 


| obligation of $12,000.00 shall not be a 


personal obligation upon him, in any 
other manner excepting from the pro- 
ceeds of the said business. 


Outside Appraiser 
May Be Employed 


Seventh. In the case of difficulty in 
making the appraisement of personal 
property hereinbefore provided, an out- 
side appraiser may be employed, and his 
appraisement shall be final. In case of 
any dispute among the parties hereto as 
to the meaning of any of the terms here- 
of or the method of carrying it out, and 
such dispute cannot be settled between 
the parties hereto, it may be settled by 
arbitration, each party selecting one 
arbitrator, and the cost of arbitration 
shall be paid by the partnership. 

In complicance with this contract said 
executed two promissory notes 
dated April 1, 1918, each for $6,000 with 
interest at 6 per cent, and each payable 
to “C. F. Lewis and E. C. Rebman,” and 
each bearing on its face the statement, 
“payable out of the profits of the busi- 
ness of Lewis, Rebman & Grise, in the 


992 


av, 


them, dated March 1918.” One note 
was written across one end of its face 
the initials C. F. L., and the other, the 
initials E. C. R. Endorsements appear | 
on the back of the two notes. 

Thereafter, until March 20, 1919, | 
Lewis, Rebman and Grise associated 
themselves in the practice of medicine 
of the contract of March 23, 1918. 

On March 20, 1919, the following con- 
tract was entered into by Lewis, Reb- 
man, Grise and petitioner, Allen: 

This Agreement made and entered into 
this twentieth day of March, 1919, by 
and between Charles F. Lewis, E. C. | 
Rebman, Charles C. Allen W. B. 
Grise. 


and 


Notice Is Provided 


To End Contract 

Witnesseth that each the parties 
hereto for and in consideration of the 
agreements of the other parties and each 
of them agrees as follows: 

First: The parties hereto hereby as- 
sociate themselves together for the pur- 


ot 





of conducting a clinic 
The name of said 
shall be “Austin Clinic.” Said partner- 
ship shall continue for five years at 
which time it shall continue for succeed- 
ing periods of five years each unless 
more than 30 days previous to the ter- 
mination of a five-year period one or 
more of said partners shall in writing 
notify each of the other members of said 
partnership that upon the expiration of 
the then existing five-year period he 
withdraws from and terminates said 
partnership. 

Second: The existing partnership of 
Lewis, Rebman and Grise is hereby dis- 
solved and terminated from and after 
March 19, 1919, except for the purpose 
of making payment in full of a certain 
note of said Grise to said Lewis and Reb- 
man as provided in the articles of Part- 
nership of Lewis, Rebman and Grise. 

Third: The personal property owned by 
each of the four parties: by Lewis and 
Rebman and by Lewis, Rebman and Grise 
as a copartnership, excepting book ac- 
counts of Lewis and Rebman, and Lewis, 
Rebman and Grise and the whole thereof 
sha!l inventoried at its present fair | 
cash value and each shall receive credit | 
upon the books for the amount of per- 


at Austin, 
parntership 


and 





be 


| one-third. This s|} 


Decision Sustains 
View of Respondent 


Subsequent Use of Income Is 
Found Not to Affect 
Its Taxability. 


sonal property so transferred and in- 
ventoried. Of that belonging to Lewis 
and Rebman, said Lewis shall receive 
credit for one-half and said 


said Lewis shall receive credit for one- 
third, Rebman one-third and Grise one: 
third. Hereafter all of said personal 


property shall belong to the copartner- | 


ship and the interest of each therein 


shall be one-fourth. 


Allowance Is Made 


For Automobile 

Fourth: 
Collins, Lewis and Rebman, and Lewis, 
Rebman and Grise accounts shall be re- 
ceived in the office of the firm and the 
bookkeeper shall credit them to the re- 
spective parties in accordance with the 
articles of partnership under which said 
accounts were earned. 

Fifth: After March 20, 1019, each of 
said parties hereto shall give his whole 
time to the best interest of said partner- 
ship in general in the same manner as 
has been heretofore done by the said 
Lewis, Rebman and Grise while copart- 
ners as Lewis, Rebman and Grise. Each 


copartner shall be entitled to a vacation | 


of one month in each calendar year the 
time of said vacations to be chosen with 
regard to seniority in said partnership. 

Sixth: Each partner shall furnish his 
own automobile for the use of himself 
in the firm business. He shall be cred- 
ited for the use thereof 15 cents per mile 
for each and every mile which said au- 
tomobile is used in firm business out- 


side of the city of Austin and the amount | 


thereof shall be credited to each upon 


the books at the close of each business | 


day. 


Seventh: The first business day of 


said partnership hall be closed at 3:30 | 


p. m., March 21, 1919, and each suc- 
ceeding business day at the same hour, 
thereafter. The bookkeeper each Mon- 
day morning shall prepare a typewrit- 
ten statement of the firm’s business for 
the preceding week ending with the 
close of the business day on the pre- 
ceding Saturday. The books of said 
partnership shall be closed on the twen- 
tieth and the balance sheet shall be com- 


pleted on the twenty-second of each and | 


every month at which time all the mem- 
bers of the partnership shall meet to dis- 
cuss any matters arising in the connec- 
tion with said partnership. All cash 
received by each of said partners dur- 


ing the day as shown by his daily serv- | 


ice shall Be turned into the bookkeeper 
in one sum at the close of each business 
oe: All checks of said 
e signed by at least two 

rl members 


Each Partner Gets 


$300 Monthly 


Eighth: A set of books shall be kept | 


showing the business done by the part- 
pres including income and expenses, 
the partnership account. 
count shall be 
each month: 
1. Current exper 
ship. 
2. Automobile expenses as herein pro- 
vided. : 
3. Three hundred dollars each to said 
Lewis, Rebman, Allen and Grise. 


From said ac- 


ses of said partner- 


4. The remainder and residue of said | 
| account shall be considered as the net | 


profits ef said partnership, and shall be 
divided as follows: 


a. Until the notes of said W. B. Grise 


| and Charles C. Allen are paid, said Lewis 
and Rebman may draw therefrom the | 
be divided | 


sum of $200 which shall 
equally between them. This’ shall be 
charged as follows: 

Fifty dollars each to Lewis and Reb- 
man. 

Fifty dollars to Grise. 
credited upon the note of said Grise to 
said Lewis and Rebman. 

Fifty dollars to Allen. 
credited upon the : 
after referred to. 

b. After the note of W. B. Grise has 
been paid but before the note of Charles 
C. Allen has been paid, said Lewis, Reb- 
man and Grise n 
sum of $200 of » 


This shall be 
ote of said Allen here- 


lich each shall receive 
all be charged as fol- 
lows: 

Fifty dollars « 
and Grise. 

Fifty dollars t: 
credited upon the 
after referred to. 

ce. After the : 
Allen have bee: 


said Allen. This to be 
note of said Allen here- 


tes of said Grise and 
paid in full whenever 
the profits of said partnership shall 
amount to $200 o» any multiple thereof 
said partners and each of them shall re- 
ceive one-fourth of said profits and be 
charged with one-fourth of all sums so 
received. 


$12,000 Is Paid for 


One-Fourth Interest 

Ninth: Said Charles C. Allen pays to 
said Lewis, Rebman & Grise the sum of 
$12,000 for a one-fourth interest in the 
business in addition to the provision 
heretofore provided for the appraise- 
ment of personal property. Said $12,006 
shall be represented by a promissory 
note dated March 20, 1919, due in five 
years drawing interest at 6 per cent per 
annum payable annually, payable out of 
the profits of the business of the Austin 
Clinic in the manner heretofore referred 
to. Said note shall be paid by having 
the profits of the business aecruing to 
said Allen applied upon it as provided 


Rebman | 
shall receive credit for one-half; of that 
belonging to Lewis, Rebman and Grise, | 


partnership shall | 


money collected shall be paid into | 





ch to Lewis, Rebman | 


| 1921. 
| portion of the net profits of the partner- 
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USBAND AND WIFE: Transfer of Property: Good Faith in Transactions 

Between: Taxable Profits—An assignment by husband of one-half inter- 
est in property to his wife, in good faith, diverts him of title to that portion, 
and husband is taxable only upon profit from sale of his interest: distinguish- 
ing between an assignment of property before it has given rise to income and 
assignment which could have been made after a sale was consummated.—C. 
W. Walworth v. Comm’r. (B. T. A.) —Yearly Index Page 520, Col. 1 (Volume II), 


PARTNERS: Notes: Partnership Earnings.—Where “under a contract a tax- 

payer becomes a partner in a business and agrees to pay for his interest 
dut of his share of partnership earnings and gives his note therefor, to other 
partners, held, amounts credited by partnership to him and applied directly 
on note are taxable income for years in which they are so credited and applied. 
—Grise v. Comm’r; Allen v. Comm’r. (B. T. A.)—Yearly Index Page 520, Col. 


2 (Volume II). 
Paper Saxophones Held 
Not to Be Dutiable as Toys 


New York, April 20.—Musical instru- 
ments, such as paper saxaphones, small 


, | brass horns, trombones, etc., upon which 
All outstanding Lewis and | 


a complete octave can be: played are 


| properly dutiable at the rate of 40 per 


cent ad valorem under paragraph 1443, 
Tariff Act of 1922, as musical instru- 
ments, and not as toys, at 70 per cent 
ad valorem under paragraph 1414, the 
United States Customs Court has just 
ruled. The decisions sustained protests of 
George Borgfeldt & Co., Portland, Oreg., 
Sears Roebuck & Co. of Seattle, and 
Marshall Field & Co., of Chicago. 


(Protests 199502-G-2951, etc.) 


for by paragraph eight. Said obligation 
shall not be a personal obligation upon 
said Charles C. Allen, his heirs, repre- 


| sentative or assigns in any other man- 


ner than from the proceeds of said busi- 
ness. As further consideration of said 
one-fourth interest said Charles C. Allen 
agrees to give up his private practice of 
medicine and surgery and relinquish his 
private office. 

Tenth: In case of difficulty in making 
the appraisement of personal property 
hereinbefore provided, an outside ap- 
praiser may be employed, and his ap- 
praisement shall be final. In case of 
any dispute among the parties hereto as 
to the meaning of any of the terms here- 
of or the method of carrying it out, and 
such dispute cannot be settled between 
the parties hereto, it may be settled by 
arbitration, each party selecting one 
arbitrator and these shall then in turn 
select a fifth. The cost of such arbitra- 
tion shall be paid by the partnership. 

Thereafter, through the remainder of 
1919 and through the year 1920, said 
Lewis, Rebman, Grise and Allen asso- 
ciated themselves in the practice of 
medicine and surgery in compliance with 
the terms of the contract of March 20, 
1919. 

During 1919 Grise received from said 
two partnerships $200 per month and in 
1920, $300 per month as provided in said 
two contracts, and in addition thereto 
received credit on his two notes afore- 
said of $7,357.27 in 1919 and $1,700 in 
1920. These amounts represented the 
portion of the net profits of the partner- 
ships, in addition to the drawing ac- 
counts received by him, accruing to the 
interest of Grise in said partnerships 
under the two contracts. The Commis- 
sioner included these amounts in Grise’s 
income. 

During 1919, 1920 and 1921, Allen re- 


| ceived from the partnership $300 per 
paid on the 20th day of | 


month, as provided in the contract of 
March 20, 1919, and in addition thereto 
received credit on his note aforesaid of 
$900, 1919, $6,047.94 in 1920, and $4,500 in 
These amounts represented the 


ship, in addition to the drawing account 
received by him, accruing to the inter- 
est of Allen in said partnership under 
the said contract. The Commissioner in- 
cluded these amounts in Allen’s net in- 


come. 


Opinion of Sternhagen: The petition- 
ers contend that the effect of the con- 
tract and its perfermance is merely to 
give them the prescribed drawing ac- 
count, and that this amount alone is in- 
come to each of them until under the con- 
tract the notes of $12,000 are discharged; 


that since in fact they did not receive any 


This shall be | 
| counts, no such amounts may be taxed as 


amounts in excess of the drawing ac- 


their income. But this is a disregard of 
the contracts and the acts of the par- 
ties to them in their preformance. Grise 
in 1918 bought an interest in the part- 
nership for $12,000 and agreed to pay for 
such interest out of his share of the 
partnership income. For this he gave his 


ay draw therefrom the | notes and, instead of taking full distri- 


| butable share 


in cash and therewith 
periodically discharging his notes, he 


| by the contract authorized the partner- 


ship to apply part of his share on the 


| notes. 


| 
| 
| 


At the end of the year he had enjoyed 
income by the amount of such credits, 
had acquired pro tanto an unincumbered 
interest in the partnership, and to this 
extent was richer at the end of the year 
than at the beginning. The fact that 
he received credit on his notes instead 
of actual cash makes it no less income. 

It may be, as petitioners contend, and 
we do not decide, that if the partners 
had agreed that Grise should have a dis- 
tributable share of $200 a month and 
Lewis and Rebman an equal distribution 
of the remainder until they had received 
$12,000 more than he, whereafter the 
distribution should be one-third to each, 
his taxable income up to that time would 
have been only $2,400. But the contract 
before us expressly provides otherwise, 
giving him at once a one-third interest 
in the proceeds and applying part thereof 
as purchase price. That the subsequent 
use of income does not affect its taxa- 
bility is settled. 

The situation is legally similar as to 
Allen, and as to both. The respondent 
is sustained. 

Judgment will be entered on 20 days’ 
notice under Rule 50. 

April 6, 1927. 
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Glass for Decorating 
Classed as Frosting 


Customs Court Fixes Duty 
of 30 Per Cent Ad Va- 


lorem on Imports. 


New York, April 20.—Protests filed in 
the name of the American Shipping Co., 
of Chicago, against the collector’s as- 
sessment of duty at the rate of 40 per 
cent ad valorem under Paragraph 231, 
Tariff Act of 1922, on certain merchan- 
dise consisting of a coarse powder re- 
sembling table salt in appearance, were 
sustained in a ruling just handed down 
by the United States Customs Court. 


In fixing duty on the frostings in ques- | 


tion at only 30 per cent ad valorem un- 
der the first provision of said Paragraph 
231, Judge Sullivan concluded his opin- 
ion as follows: 

“Mr. Herskovitz was the only witness 
called. He testified on behalf of the 
plaintiff that the merchandise is ‘ground 
or pulverized glass;’ that the term ‘frost- 
ings’ is also applicable to this commod- 
ity; and that ‘the glass is pulverized so 
fine that it looks like frostings.’ He 
testified that it is used ‘for decorative 
purposes. It is sprayed on the outside 
of paper shades to make them look like 
silk.’ He further testified: ‘It has a shiny 
frosted silky effect, it is sprayed on with 
a sort of mixture of varnish and glue, 
so as to make it stick;’ that it is ground 
or pulverized glass. 

“This testimony indicates that the 
merchandise is frostings, ground or pul- 
It is therefore dutiable, as 
claimed, under the first provision of 
Paragraph 231, at 30 per cent ad 
valorem. We so hold.” 


(Protests 110071-G-71654 and 112512- 
G-71833.) 


Affirms Tariff Rate 
On Metal Articles 


verized. 


Customs Court Overrules Pro- 
test of Importer Claim- 
ing Lower Rate. 


New York, April 20.—A protest filed 
by Mandel Bros., of Chicago, against the 
collector’s assessment of duty at the rate 
of 80 per cent ad valorem under para- 
graph 1428, Tariff Act of 1922, as metal 
articles valued above 20 cents per dozen 
pieces, designed to be worn on apparel 
or carried on or about or attached to 
the person, such as and including “coin- 
holders, * * * match boxes, * * * pow- 
der cases, stamp cases, vanity cases, and 
like articles,” on certain metal sewing 
cases, is overruled in a decision just 
handed down by the United States Cus- 
toms Court. 

In challenging this classification, the 
imported claimed duty under paragraph 
043, at 45 per cent ad valorem, or under 
paragraph 399, at 40 or 60 per cent ad 
valorem. Judge Sullivan, in denying 
these claims, concludes his opinion as 
follows: 

“This merchandise is not dutiable un- 
der paragraph 343 for the reason that 
as imported it does not contain needles. 
Being ‘designed to be carried on or about 
the person’ the provision under which it 
was classified is more specifically ap- 
plicable to this merchandise than the 
general provision in paragraph 399 for 
metal articles not specially provided for. 
The testimony does not at all overcome 
the presumption attaching to the collec- 
tor’s action. In fact the weight of the 
testimony tends to sustain his classifica- 
tion.” 

(Protest 143183-G-72591). 


United States Court 
Of Customs Appeals 


United States 
Appeals. 

Tuesday, April 19, 1927, 

Present: Presiding Judge William J. 
Graham and’ Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. 

Jimie Y. E. Allen, of Washin 
D. C., was admitted to oaemee 1 

No. 2877. United States v. D. C. An- 
drews & Co. Optical text books. Argued 
by Charles D. Lawrence for the appel- 
lant and by Jerome G. Clifford for the 
appellee. 

No. 2881. United States v. Beer & 
Co. Cotton laces—reappraisement. Ar- 
gued by Oscar Igstaedter for the appel- 
lant and by John R. Rafter for the ap- 

i pellee. 
No. 2878. 


Court of Customs 


William H. Ellis vy. United 





Duties 


Appraisals 


Rights in Admiralty 
And at Law Involved 
In Suit for Injury 


Right of Seaman to Collect 
Compensation Argued in 
Case.in Supreme 
Court. 


The Supreme Court of the United 
States was confronted with the determi- 
nation of the rights, both in admiralty 
and at law, of a seaman to collect com- 
pensation for an injury received while 
working on a vessel at sea, when argu- 
ments were heard on April 18, in the case 
of Baltimore Steamship Company and 
United States Shipping Board Emergency 
Fleet Corporation, petitioners, v. Vernon 
Phillips, an infant, by Vernon Phillips, 
his guardian ad litem. 

The case was argued by Arthur M. 
Boal (William D. Mitchell, Chauncey G. 
Parker, Arthur M. Boal and Harold F, 
Birnbaum on the brief) for the peti- 
tioners, and by Edgar J. Treacy (Edgar 
J. Treacy on the brief)’ f-r the re- 
spondent. The decision of the Circuit 
Court of Appeals, Second Circuit’) in fa- 
vor of the respondent, was brought be- 
fore the Supreme Court on a writ of 
certiorari. 

Judgment in Admiralty. 

The question to be considered by the 
Court in arriving at its decision as to 
whether it should uphold or reverse the 
findings of the lower court, according 
fo the counsel of both parties, is whether 
a final judgment in admiralty, where 
the libelant claimed damages for per- 
sonal injury, or maintenance and cure, 
is a bar to a later action at law for 
damaz?s for such injuries. 

The injured seaman, according to the 
facts given by the parties to the Court, 
first filed a libel in admiralty in the 
United States District Court for the Dis- 
trict of Maryland, setting forth that his 
injuries were caused by the negligence of 
the present petitioners and also the 
United States of America in failing to 
provide him with a safe place in which 
to do the work required of him. The de- 
cision of the District Court found that 
the evidence did not show any lack of 
due care, and the judgment of that court 


awarded damages for maintenance and 
cure. 


Before the expiration of the time for 
an appeal from this decree, it was ex- 
plained, another action, this time at law, 
was instituted in the Supreme Court of 
the State of New York and later trans- 
ferred to the District Court for the East- 
ern District of New York. The defend- 
ants set up the plea of res adjudicata, 
which was overruled, and damages being 
given to the plaintiff, --hich decision the 
Circuit Court of Appeals upheld. 

One Case Is Argued. 


On behalf of the~—petitioners it was 
argued that the respondent had but one 
cause of action for the injuries received 
by him, and under the general maritime 
law as amended by statute, hs rights 
could be enforced in either an admiralty 
or common law suit, but not in both. In 
either case, it was stated, his substantive 
rights would have been the same. If 
the decision of the District Court for 
the District of Maryland was incorrect, 
it was contended that an appeal should 
have been taken from that decision, and 
a new suit not permitted to be insti- 
tuted. 


“There was only one cause of action no 
matter how many negligent acts or omis- 
sions to perform duties make the drop- 
ping wrongful,” it was argued by coun- 
sel for the petitioners, in referring to the 
nature of the injury. Otherwise, it was 
said, the number of suits arising from 
a single injury would be multiplied. The 
Supreme Court has held, it was argued, 
that a “plaintiff may not try his case 
piecemeal, but must present in one suit 
all the grounds of liability on which he 
expects to recover.” 

Theory of Liability. 

According to counsel for the respond- 
ent, the theory of liability on which the 
plaintiff recovered the second judgment 
was not before the court in the admiralty 
proceeding and could not have been liti- 
gated under the pleadings therein. “One 
who has unsuccessfully pursued an er- 
roneous or nonexistent cause of action,” 
it was argued, “is not thereby precluded 
from a recovery upon the case of action 
brought upon a totally distinct theory of 
liability; and this is true even in cases 
where the parties are the same and where 
similar facts have ben established in 
both proceedings.” 

The admiralty decree, the respondent’s 
counsel contended, was not an adjudica- 
tion of all the plaintiff’s rights arising 
from his injury and it is not a bar to 
the present action. It must be admitted, 
it was said, that two causes of action 
were had, one for damages for personal 
injuries and another for maintenance and 
cure. 

The two suits differed in many re- 
spects, it was claimed, and different is- 
sues were raised by the pleadings. The 
libel, it was said, did not charge the re. 
spondents with the negligence of the of- 
ficers and crew, whereas the suit in law 
was based on this issue. The respond. 
ent relied on Troxell v. Delaware, Lack. 
awanna & Western Railroad Co., 227 
U. S. 484, as the law applicable to the 
case at bar, and urged the Court to af- 
firm the judgment of the lower court. 
States. Spear buoys—manfr. metal. Are 
gued by James W. Bevans for the ape. 
pellant and by Charles D. Lawrence for 
the appellee. 

No. 2857. S. & G. Gump Co., Inc., vy, 
United States. Reappraisement—ma- 
jolica ware—discount. Argued by Jesse 
P. Crawford for the appellant and by 
Oscar Igstaedter for the appellee, 


— 
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Commerce 


Sodium 


Production 


March Production 
Of Autos Largest 
Since September 


Output of Cars and Trucks 
for First Quarter of 1927 


Is Running Behind 
Last Year. 


Production of automobiles in March 
increased to 386,721 vehicles, the larg- 
est number since September, 1926, but 
remained behind production in March, 
1926, which totaled 422,728 vehicles. The 
total for the first three months of 1927 
is given as 919,687, as compared with 
1,077,771 in the same period of last 
year. 

These totals of production are reported 
in the monthly tabulation by the Depart- 
ment of Commerce, based on reports 
from 158 manufacturers in the United 
States, 53 making passenger cars, 123 
making trucks and 18 making both. Ca- 
madian production in March was not re- 
ported, but Canadian output for the first 
two months gf 1927 is about equal to 
the same months in 1926. 

Following is the tabulation of United 
States and Canadian production of mo- 
tor vehicles for the first quarter of 1927, 
with comparisons with the same period 
in 1926, and also giving production in 
other months of 1926: 

United States 
Passenger 
Cars Trucks 

1926 
SORUALY 6 sv cvsvess 
BODruaTry ooo 6 ces 
PAOTCR ss « 


272,922 
319,763 
381,116 


27,690 
34,668 
41,612 


103,970 
46,616 
44,071 
40,802 
37,588 
42,012 
42,433 
39,577 
31,446 
26,068 


973,801 
383,907 
373,140 
339,570 
317,006 
380,282 
350,923 
289,565 
219,504 
137,361 


Total (3 months). 
PEE G A 6 4600 
. 2 ee 
UES 66-6 be 
UY vs 
PRUE 6.5, o60.b300008 
SIODUCTIDED os 0b bees 
RJCCUNEE ss 6 6 660. 
INGVOMDSE 6.0 bc eccee 
December ........ 


Total (year) 

1927 
January .. 
February . 
March... 


37,243 
38,118 
45,056 


196,973 
260,632 
341,665 
Total, (3 months). 799,270 120,417 
Canada* 
Passenger 
Cars Trucks 
1926 
ID eck 6G.0:680:0 
February ..... 
March ..... 


11,781 
14,761 
17,989 


3,698 
4,077 


12,160 
3,573 


44,531 
17,929 
21,429 
18,818 
12,953 
12,782 


Total (3 months). 
EIN ii. 
UY 64-0.0: 6000-0 
NN 76.6) io sears 3ei8e 
UN, So kB 00d 0 
PEARS a4. 6 04:83 0-00 0 
September ........ 12,624 
Ee 10,595 
INGVOMINOD 4 2 6 cose 6,77 
December ......... 6,052 
Total (year) ..... 164,487 
1927 
January... 
OUNUOES 5 6s 4620.0 
Mareh.... 


2,933 
2,255 
2,503 
4,871 
4,075 
3,054 


40,629 


3,631 


14,826 3,829 


Total (3 months). 

*Reported by 
Statistics. 

7 Not yet available. 


Sodium Output 
Increased in 1926 


Statistics Cover Output of Car- 
bonate, Bicarbonate, Sul- 
phate and Borax. 


Sodium compounds produced in the 
United States last year, largely in West- 
ern and Southwestern States, were valued 
at nearly $2,400,000 and increased in 
both quantity and value over the pro- 
duction of 1925, the Bureau of Mines, 
Department of Commerce, reports in a 
statament issued April 19. 

The full text of the statement follows: 


The production of sodium compounds, 
not including common salt, from natural 
salines and brines in this country in 
1926, as indicated by sales or shipments 
by producers, amounted to 93,480 short 
tons, valued at $2,326,750. These figures 
show an increase of 28 per cent in quan- 
tity and 11 per cent in value as com- 
pared with 1925. They cover the output 
of sodium carbonate, sodium bicarbonate, 
sodium sulphate, trona, and borax. 

Produced in Western States. 

Sodium carbonate (soda ash) and 
sodium bicarbonate were produced from 
Owens Lake by the Inyo Chemical Co., 
at Cartago, Calif., and the Natural Soda 
Products Co., at Keeler, Calif. Hydrated 
sodium carbonate (sal soda) was pro- 
duced by the Wyoming Soda Products 
Co., at Green River, Sweetwater County, 
Wyoming. Trona, a double salt of sod- 
ium carbonate and sodium bicarbonate, 
was produced by the Natural Soda Prod- 
ucts Co., Keeler; the Inyo ChemicalCo., 


Cartago, and by the American Potash | Production of Boron Minerals Increased. 


and Chemical Co. (successor to the 
American Trona Corp.), at Trona, Calif. 
The total sales of sodium carbonates in 
1926 amounted to 56,750 tons, valued at 
$1,154,840, an increase of 24 per cent 
in quantity and 25 per cent in value. 


Sodium sulphate (salt cake) was pro- 
duced at Clarkdale (P. O. Camp Verde), 
Yavapai County, Ariz., by the Sodium 
Products Corporation (successor to the 
Western Chemicals, Inc.); at Wabuska, 
Nev., by the American Sodium Co. (suc- 
cessor to the Nevada Sodium Co.), and 


2 
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3,505 | 


1,700 | 
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Approval Given Plans 


For Bridge Building 


Five Announced to Be Con- 
structed in Various Parts 
of Country. 

Five applications for approval of 
plans for the construction of bridges in 
various parts of the country, and one for 
extension of the time limit in beginning 
construction of a bridge have been ap- 
proved by the Assistant Secretary of 
War, Col. Hanford MacNider. The full 
text of the Department’s announcement 
follows: 

Application made by 


the Maine Cen- 


at Monse, Wash., by the Naso Chemical 
Co. Hydrated sodium sulphate (Glau- 
ber’s salt) was produced at Casper, Wyo., 
by D. W. Gill. The sales of sodium sul- 
phate in 1926, comprising natural salt 
cake and Glauber’s salt, were 19,620 
tons, valued at $166,800, about double 
the output of 1925. 


The boron minerals shipped in 1926 
amounted to 115,970 tons, an increase 
of 2 per cent. The value was $3,128,110. 
These include borax (sodium borate) pro- 
duced from natural brines at the plants 
of the American Potash & Chemical Co, 
Trona, and the Burnham Chemical Co., 
Westend, Calif., and colemanite (calcium 


| borate) mined at Death Valley Junction, 


Calif., by the Pacific Coast Borax Co.; 
at Shoshone, Calif., by C. M. Rasor; 
at Las Vegas, Nev., by the Westend 
Chemical Co. 


and | 


tral Railroad Company of Portland, Me., 
for approval of plans for a bridge to be 
reconstructed over the Marsh River at 

Newcastle, Me., under authority of State 

law. 

Application made by the Meridian and 
Bigbee River Railway Company, Merid- 
ian, Miss., for approval of plans for a 
bridge to be constructed over the Tom- 
bigbee River at Naheola, Ala., under au- 
thority of an Act of Congress approved 
January 15, 1927. 

Application made by the Board of Su- 
pervisors of Hancock County, Miss., for 
approval of plans for a bridge to be re- 
constructed over the Jordan River about 
two miles west of Kiln, Miss., under 

| authority of State law. 

Application made by the Board of 
County Commissioners of Pasco County, 
Florida, for approval of plans for a 
bridge to be constructed over the Pith- 
lochasotee River at Main Street, New 
Port Richey, under authority of State 
law. This bridge is to replace an exist- 
ing bridge at the same locality. 

Application made by the City of Chi- 
cago, Ill., for approval of plans for a 
bridge to be reconstructed over the 
North Branch of the Chicago River at 
Diversey Boulevard, Chicago, IIl., under 
authority of State law. 


pervisors of Sacramento, Calif., for ex- 
tension of the time limit for beginning 
construction of a bridge over the Sacra- 
mento River at U Street, Sacramento. 
The original approval for construction 
of this bridge specified that the con- 
struction should begin on May 18, 1927, 
but at the request of the supervisors the 
date has been extended and fixed for 
4 May 18, 1928, 





Application made by the Board of Su- } 
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Improvement Noted 
In Demand for Wool 


| 
| Quotations on Finer Grades of 
Fleece Reported Firm on 
Boston Market. 


General improvement was manifest in 
the trading in wool at the Boston mar- 
ket during the week ended April 18, ac- 
cording to the weekly wool market re- 
view of the Bureau of Agricultural 
Economics, Depavtment of Agriculture. 
Demand was expanding gradually, with 
a tendency for buyers to make moderate 
purchases. The full text of the review 
follows: 

A very gradual expansion of the de- 
mand for wool was indicated by the 
trading of the past week, While manu- 
facturers continue to restrict purchases 
largely .- imm« ‘iate requirements, 
of moderate quantities were a_ little 
more frequent. Greater improvement 
was manifested in woolen types of wool 
than on the worsted classes. 


Quotations on the finer grades of the 
fleece wools have been a little 
steady but the 
grades is still somewhat uncertain be- 
cause of the lower-priced lots available 
from the country. Limited quantities of 
choice Ohio fine Delaine have been sold 
at 45 cents, but offers generally were 
around 44 cents in the grease. 
lections of Ohio 14 blood are offered at 
43 cents, Michigan 4 blood has 
sold at 42 cents, and New York 14 blood 


sales 


has been reported sold at 41 cents in} 


more | 
market on the medium | 
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Sales of Cork Products 
Show Increase for 1926 


The Department of Commerce has an- 
nounced that sales by 44 establishments 
manufacturing cork products in 1926, 
aggregated $34,922,906, as against $29,- 
402,474 by 45 establishments in 1925, 
an increase of 18.8 per cent. For both 
years, the greatest proportions were con- 
tributed by crown caps, which 
sented 54.1 per cent of the total sales 
in 1926 and 41.1 cent of the total 
1925. 

The statistics, the Department stated, 
are not comparable with those compiled 


per 
in 


in connection with the biennial census of 
manufactures because of the inclusion 
here and the exclusion from the biennial 


reports of data for cork products re- 


ported by establishments engaged pri- | 
marily in the manufacture of other com- | 


modities. 
the grease. A number of houses have 
sold their stock of % blood fifty-sixes, 
clothing wool at prices 
36 to 
estimated at 
scoured basis. 

Prices have been steady 
wools and quotations on offerings of good 
wool were very firm. A number of sales 
were reported on good % blood, 
eights, sixties, strictly combing, 
around $1, and on % blood, fifty-sixes, 
strictly combing, at around 90 
clean basis. 

The market on foreign spot wools is 


about 72 to 73 cents, 


demand from abroad. Domestic mills 


repre- | 





ranging from | 
38 cents in the grease which is | 


on territory | 
fifty- | 
at | 


cents | 


firmer as a result of the recent | 


DEBITS TO INDIVIDUAL ACCOUNTS | 





| for the sum of $131,000. 


also have recently shown more interest 
in local offerings. 

The feature in the mohair market 
ing the past week has been the reports 
of private sales in the country of the 
bulk of the domestic mohair clip after 
all offers had been rejected at two sealed 
bid 
grown hair ranged from 50 to 55 cents, 


dur- 


sales. Prices reported on Texas- 
the average price being estimated at a 
fraction above 53 cents, while the aver- 
age price reported on Texas kid mohair | 
was about 68 cents. Prices realized on | 
New Mexico and Ar 
age about 47 cents for grown hair and | 


izona mohair aver- t 


about 51 to 52 cents for lots containing 
kid mohair. A very large portion of | 
the purchasing is reported to have been 





| done directly for mill accounts. 
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Ship 
Sales 


Chinese Trade Shown 


To Be Encouraging 
To Banking Interests 


Department of Commerce Is 
Advised That Financial 
Support Is Given 
Conservatives. 


[Continued from Page 1.] 
at Shanghai are unwilling to support the 
extremist element centered at Hankow 
and are hopeful for the domination by 
conservatives with the seat of govern- 
ment at Nanking instead of Hawkow. 

Full war risk insurance rates remain 
the same as on March 31, being 2 per 
cent per month on industrials inside the 
defence area and 3 per cent for indus- 
trials outside that area. On ordinary 
property the rates are 1 per cent inside 
and 2 per cent for property located out- 
side the defence area. 

Trade in Yangtze Valley. © 

Trade in the Yangtze Valley continues 
depressed, with many export commod- 
ities held at river points for lack of 
adequate transportation facilities. Some 
import cargo is also being held in Shang- 
hai awaiting more, favorable conditions. 
Several of the river steamers are in use 
as temporary. places of residence for for- 
eigners at disturbed points on the river, 
others are evacuating foreigners from 
such points, and still others have been 
commandeered by the military forces. 
In consequence, steamer services above 
Hankow are very limited and irregular. 
Ships of the China Merchants Steam 
Navigation Company have again sus- 
pended operation on the Yangtze River 
owing to the unsettled conditions. 


Another increase of freight rates on 
the Yangtze River route was expected 
in China to go into effect on April 18. 

Hankow shows no improvement in 
conditions, with foreign banks and sey- 
eral business houses remaining closed. 

Light Activity in Silk. 

Little activity was shown in silk fila- 
tures due to intermittent strikes during 
the month, but some old season contracts 
are now being worked. Uncertainty, 
however, is shown toward purchases of 
cocoons in country districts, due to ex- 
pected disturbances. The normal pur- 
chases of silk filatures to this date are 
between 5,000 and 6,000 bales, while only 
800 bales of new-season filatures have 
been contracted for thus far. 


Imports in all lines in North China 
show little activity. Motor car sales in 
Peking declined severly during the first 
quarter, while sales in Tientsin were less 
affected although still below those for 
the same quarter last year. Sales of 
tobacco are reported to be standing up 
well, and sales of kerosene and gasoline 
showed gains during the month, ac- 
counted for mainly by unusually large 
sales at interior points. 

The first railway orders which have 
been placed for several months were 
made recently for air-brake repair parts 
for use on cars and locomotives of the 
Tientsin-Pukow and Kiaochow-Tsingtao 
railways. 


Shipping Board Authorizes 
Sale of Ship for $131,000 


Sale of the steamship “Absaroka” 
to the McCormack Steamship Company 
of San Francisco for $131,000 has been 
authorized by the United States Ship- 
ping Board. 

The full text of the Board’s statement 
follows: 

The Board authorized the sale of the 
SS. “Absaroka” to the McCormack 
Steampship Company of San Francisco 
Twenty-five 
per cent of the price will be paid in 
cash and the balance in 10 equal annual 
installments. The purchaser will con- 
vert the vessel to be an oil burner. 
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Railroads 


Affects Shipments From Beyond Missouri 
River Points to Five States; Directed 


Against A., 'T. & S. F. Rwy., Et Al. 


[Continued from Page 1.] 


Minn., and points taking the same rates, 
when from beyond, to the same destina- 
tion territory, unduly prejudicial in vio- 
lation of sections 1 and 3 of the Inter- 
state Commerce Act. It is also alleged 


destination territory exceed the rates 
to more distant points to which such 
destination points are intermediate, in 
violation of the }ong-and-short-haul pro- 
vision of the fourth section. Reasonable 
and nonprejuiicial rates for the future 
are asked. 


Intervening Petitions 


Filed for Minnesota 


Intervening petitions were filed by the 
Railroad and Warehouse Commission of ! 
Minnesota, Board of Railroad Commis- 
sioners of each of the States of South 
Dakota, North Dakota, and Montana, | 
Southern Minnesota Mills, an organiza- 
tion of flour milling interests in south- 
ern Minnesota; Wisconsin, northern Iowa, 
and eastern South Dakota, the Minneap- 
olis Traffic Association, boards of trade | 
of Cairo and Chicago, Ill., and Duluth, 
Minn.; Omaha Grain Exchange, Central 
States Millers’ Association, composed of 
millers of grain in Michigan, Ohio and | 
Indiana; Merchants Exchange of St. | 
Louis, Mo.; Chamber of Commerce of 
Milwaukee, Wis., and Aunt Jemina Mills 
Company, of St. Joseph, Mo. A number 
of the interveners took n@ part in the 
proceeding. The Southern Minnesota 
Mills, Duluth Chamber of Commerce, and | 
Minneapolis Traffic Association opposed 
any of the relief prayed for in the com- | 
plaint. The railroad commissions of | 
North Dakota, South Dakota and Mon- | 
tana generally object to any finding | 
herein that may result in Any increase | 
in the rates, particularly on wheat, from | 
those States to the destination territory. 

Certain of them suggest that if undue 
prejudice is found it should be removed | 
by reducing the rates from the shipping | 
points of complainants. The Merchants | 
Exchange of St. Louis, Chamber of Com- 
merce of Milwaukee, and Board of Trade | 
of Chicago do not directly oppose com- ; 
plainants, but urge that if any revision 
is made in the rates attacked they should | 
continue to be made on combination basis ; 
over St. Louis, Peoria, Chicago or Mil- 
waukee and that certain other revisions, 
hereinafter mentioned, should be made. | 
The Chicago Board of Trade suggests | 
that if the adjustment assailed is found | 
to be unlawful, it should be corrected by | 
reducing the rates from the Missouri | 
River to the rate basing points. Aunt 
Jemina Mills Company asks that any 
rates prescribed herein on wheat flour 
be applied on compound flour and self- 
rising flour and cite in support Aunt 
Jemina Mills Co. v. Director General, 
3 I. C. C. 549, wherein we found the 
rates on compound and pancake filoy 
from St. Joseph to transcontinental ter- 
ritory unreasonable to the extent that 
they exceeded the rates on wheat flour. 
Rates will be stated in cents per 100 
pounds and apply on carload traffic. 

The grain-producing territory tribu- 
tary to the Missouri River cities includes 
Kansas, Nebraska, Oklahoma, and Colo- | 
rado, hereinafter referred to as_ the 
southwest, and the grain-producing ter- 
ritory tributary to Minneapolis, Duluth, 
and milling points taking the same rates 
includes generally Minnesota, North Da- 
kota. South Dakota, and Montana, here- 
inafter referred to the northwest. | 
These territories are the two most im- 
portant hard wheat producing regions 
of the United States. Hard spring wheat 
is grown in the northwest. and hard win- 
ter wheat is grown in the southwest. | 
The northwest produced an average of | 
about 205,200,000 bushels and the south- | 
west an average of 254,600,000 bushels 
of wheat per annum for the five years, 
1918 to 1922, inclusive. 

The daily milling capacity in 1925 of 
the mills at the River cities 
was 46.250 barrels of flour, of the mills 
in southwestern territory, including Mis- 
souri, 25 The capacity of 
the mills at Minneapolis was 96,600 bar- 
rels, and of the interior Minnesota mill- | 
ing points, including Duluth, 86,275 bar- 
rels. The total capacity of the Minne- 
sota mills was 182,875 barrels per day. 
The mills in each of the territories pro- | 
duce flour of the same general character | 
and operate at approximaicly 50 per cent 
of their capacity. During the twenty 
years ending with 1923 there was gen- 
erally a gradual decrease in the produc- | 
tion of wheat in the northwest and a 
substantial increase in the production in 
the southwest. 


as 


Missouri 


Estimate of Flour Consumed 


In Five Interested States 

It is estimated that about 14,000,000 | 
barrels of flour per annum 
in Indiana, Ohio, Pennsylvania, 
Virginia, and Kentucky. The flour pro- | 
duction of such States does not equal 
the consumption, and complainants con- | 
sider such territory a logical market for 
their flour. Flour made from the hard 
spring wheat is of the same general 
character as that made from hard win- | 
ter wheat. and complainants actively | 
compete for the flour business in the 
destination territory with millers in the | 
northwest, particularly Minnesota. They | 
contend that the competition of the Min- 
nesota mills in the destination territory 
is keen and that such competition is ag- | 
gravated by a more favorable rate ad- 
justment from Minnesota than from the 
Missouri River cities. They insist that 
such competition from Minnesota is the 
controlling factor. notwithstandine a 
substantial amount of flour is produced 
at milling points in the 
vitory. 


are consumed | 


West 


destination ter- | 
further urge that 
the more favorable rate adjustment from 


Complainanis 


that the rates to many points in | 
| 


| Minneapolis and Duluth. 
| Great 


| neapolis. 


| City to St. Louis, 


| from Kans: 


their 


Minnesota milling points has prevented 
them from marketing their products in 
the destination territory as freely as 


| 
ial | 


would have been possible under a parity | 


of rates. Complainants’ flour shipments 
to this territory have gradually decreased 
during the past few years. 

The lines of many of the originating 
carriers do not serve both the Missouri 
River cities and the alleged preferred 
points in Minnesota, but certain im- 
portant Western trunk lines Gefendants 
herein sefve a number the milling 
points in both territories. The Chicago, 
Burlington & Quincy and Chicago, Rock 
Island & Pacific serve all of the Mis- 
souri River cities and also Minneapolis. 
The Chicago, Milwaukee & St. Paul 
serves Kansas City and Omaha and also 
The Chicago 
Western scrves Kansas City, 
Leavenworth, and Omaha and also Min- 
The Chicago & North West- 
ern System serves Omaha and also Min- 
neapolis and Duluth. The lines serving 
Minneapolis also serve many other al- 


or 


| leged preferred Minnesota grain milling 


points. The destination lines generally 
participate in traffic from each of the 
Missouri River cities as well as from all 
the alleged 
points. 


of Minnesota 


preferred 

The same proportional rates apply on 
wheat to the destination territory from 
the Missouri 
named. The same is true of the rates 
on wheat flour. The rates on wheat 
from Minneapolis and Duluth and a num- 
ber of Minnesota grain milling points 
are the same, also the rates on flour. 
The rates from the Missouri River cities 
to the destination territory are made 
either combination on St. Louis, Peoria, 
Ill., or Chicago and from Minneapolis 
and Duluth are based on the Milwaukee, 
Wis., Chicago, or Peoria combinations. 
Such combination rates are composed of 
proportional rates from origin terri- 
tories, on traffic from beyond, to the 
rate breaking points plus proportional 
or reshipping rates beyond. 
tional rates on wheat and flour are 13.5 
cents to St. Louis, 15.5 cents to Peoria, 
and 17.5 cents to Chicago and Milwau- 
kee from the Missouri River cities, and 
13 cents to Milwaukee, Chicago and 
Peoria from Minneapolis and Duluth. A 
rate of 17.5 cents also applies from Sioux 
Peoria, Chicago, Mil- 
waukee, and Duluth, and a 20-cent rate 
applies from Minneapolis and Duluth to 
St. Louis. To some extent, not here 
fully disclosed. the rates to the destina- 


River cities heretofore 


| tion territory are on a group basis, par- 


ticularly to eastern Ohio, western Penn- 
sylvania and West Virginia. 


Complainants Are Engaged 
In Milling of Grain 

As complainants are engaged in the 
milling of grain, they are primarily in- 
terested in the rates on flour. To show 
the level and relationship of the rates 
assailed, complainants submitted a num- 
ber of exhibits showing the distances, 


| rates, and earnings thereunder from the 


Missouri River cities and Minneapolis 
and Duluth, also the relative situation 
between Kansas City and Minneapolis. 
Kansas City and Minneapolis are the 
principal grain milling points of 
Missouri River cities and in Minneapolis, 
and are fairly representative of the re- 
spective grain milling districts. Com- 
plainants selected for comparison of 
rates 51 representative points in the 
destination territory, 18 in Indiana, 20 
in Ohio, 8 in western Pennsylvania, 6 in 
western West Virginia and 9 in Ken- 
tucky. They assert that the rates to 
such points fairly represent the entire 
adjustment under attack. 

Many comparisons 


of 
rates and « 


are made the 
rnings thereunder from Kan- 
sas City with the rates and earnings 
from Minneapolis to equi-distant points 
in the destination territory. Without 
reciting the details of these comparisons, 
It is sufficiont to say that the general 
level of rates on both wheat and flour 
is from one-hzlf cent to five cents higher 
S * City than from Minneapolis, 
nothwithst: nding the distances from 
Kansas City are generally from a few 
miles to as much as 250 miles less than 
from Minneapolis. The only points at 
which the ‘es from Kansas City are 
less than rates from Minneapolis are 
at Vincenn and a few other points in 
southern Indiuna, some of the Ohio River 
crossings end some points in Kentucky. 
lhe only points to which the distances 
from Minneapolis are ‘less than from 
Kansas City «re in northern Indiana and 
Ohio and in northwestern Pennsylvania. 


The propor- | 


the | 


‘ able 


It is coniended by interests other than | 


complainants that the difference in the 


| Proportional rates from Kansas City and 
| Minneapolis to Chicago are responsible 


for the diiference in the through rates 
and they scek to have complainants limit 
complaint to such factors, but 
complainants urge that their complaint 
is against the total rates, and they are 


j} not particularly interested in the man- 


ner such rates are made although they 
do not oppose a continuance of the so- 
called combination base over the rate 
basing points. The contention of various 
interests that the disparity in rates from 
Kansas Ci‘y and Minneapolis is due to 
the factors west of Chicago does not find 
support when certain of the rates are ex- 
amined, 

For example, to Cincinnati, Ohio, the 
rate on flour from Kansas City is 29 
cents and from Minneapolis, 28.5 cents, a 
difference of owe-half cent in favor of 
Minneapolis. To Chillicothe, Ohio, the 
rate Kansas City is 33 cents, and 
from Minneapolis, cents, a difference 
of 1 cent in favor of Minneapolis. To 
Parkersburg, the rate from Kansas City 


from 
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Rate Complaints 
Filed With the 
Interstate Commerce 


Commission 


Complaints made public by the Inter- | 


state Commerce Commission April 20 
are summarized as follows: 

No. 19160. Sub 2, 
of Elizabeth, N. J., v. Baltimore & Ohio 


Railroad et al. Sceks reasonable rates 


on iron and steel and radiators, McKees- | 


port, Pa., to Elizabeth. 
tion. 
No. 


Claims repara- 


19485. Carolina Portland Cement 
& Southeastern Railroad et al. Claims 
reparation of $23.16 on car of lumber, 
Lake, Ala., to Hazard, Ky. 

No. 19486. 
cinnati, v. Atchison, Topeka & Santa Fe 
Railway et al. Requests order by Com- 
mission requiring application of reason- 
rates to sheet iron, iron and steel 
roofing, iron shingles, iron nails, sheet 
steel, iron and steel ceiling, and iron 
and steel ridge roll, from Cincinnati, 
Ohio, and Canonsburg, Pa., to Dallas, 
Texas. Claims reparation of $10,608. 





is 37 cents while from Minneapolis it is 
52 cents, a difference of 5 cents in favor 
of Minneapolis. 
and Parkersburg are on the Baltimore 
& Ohio and less distant from Kansas 
City than from Minneapolis. Chillicothe 


is east 


increase the differentials increase. To 
Indianapolis, the rate on flour from Kan- 
sas City is 29 cents, from Minneapolis, 
26.5 cents, a difference of 2.5 cents in 
favor of Minneapolis. 
yate from Minneapolis is cents, 
from Kansas City, 35 cents, a difference 

5 To Columbus, the rate from 


28.5 


of 4.5 cents. 
Kansas City is 33 cents and from Minne- 
apolis, 51.5 cents, a difference of 1.5 
cents in favor of Minneapolis. 
burgh, the differential in favor of Minne- 
apolis is 5 cents. 
are on the Pennsylvania and except as 
to Columbus the differentials increase as 
the distance increases, contrary to the 
recognized principles of rate making that 
differentials usually decrease with dis- 
tance. 


Competition Is Shown in 
Destination Territory 


Complainants and the Minnesota mill- | 


ers also compete in the destination terri- 
tory with millers in that territory that 
grind hard wheat shipped from both the 
northwest and the southwest. 
points in the destination territory, the 
rates on wheat and flour are the same 
from Minneapolis while from Kansas 
City, the rates on 
exceptions, higher than on wheat. To 
Columbus, Ohio, the rate on wheat and 
flour is 31.5 cents from Minneapolis while 
from Kansas City il is 30.5 cents on 
wheat and 33 cents flour. Such an 
adjustment permits Minneapolis millers 
to market their flour in the destination 
territory in competition with millers in 
that territory that rates on wheat 
ithe same as on flour. The rates on flour 
from Kansas City are higher than on 
wheat and such a basis does not permit 


on 


pay 


| Kansas City millers to compete in the 


able as applies from Minneapolis. 


rates on flour from the Missouri River 


Peoria or St. Louis, and such adjust- 
ment may be responsible to some extent 


| for the wider spread between the rates 


| River 


on flour 


from 


wheat and 
than 


from the Missouri 
Minnesota territory. 
This feature of the adjustment, however, 
ix not altacked and need not be further 


considéred, 


Defendanis and certain interveners 
question the propriety of complainants 


restricting their complaint in certain 


Hitchings & Co., | 


| B. Foster, 
Co., of Charleston, S. C., v. Birmingham | 


_ | developments 
Edwards Mfg. Co., of Cin- | P ; 


Cincinnati, Chillicothe | 


of Cincinnati, and Parkersburg | 
is still farther east and as the distances | 


| particulars. 





To Pitts- |; ; 3 ; 
| ing routes in connection with car ferry 


Each of these points | 


flour are, with few | 


5 ; Fe | tween 
territory to many points base on Chicago | 


while the rates on wheat base on either | 


| neapolis 
| that 


| apolis 





Aviation Progress 
Noted in Australia 


| Plans Are Now Under Way 


to Encirecle Continent With 
Air Service. 
The progress being made in Australian 
aviation is reflected by projected plans 
for encircling the entire continent with 


| an air service, according to a report to 


the Department of Commerce from J. 
Assistant Trade 
sioner at Melbourne. Following is the 
full text of the report: 

Among the most 1mportant aviation 
foreshadowed in Aus- 
tralia are: the opening of the transcon- 
tinentl mail service from Perth to Ade- 
laide; the opening of the service con- 
necting Tasmania with the mainland; the 
establishment of a route to Normanton, 
Gulf of Carpentaria, in the heart of the 


; cattle country, and from Cloncurry to the 


Barkly Tableland; extension of the Quan- 
tas service beyond Camooweal; extension 
of the Western Airway to Wyndham, via 


| Halls Creek; establishment of a service 
Warrick | 


from Brisbane to Toovoomba, 
and Wallangarra, and the opening of the 
Sydney-Canberra-Melbourne route. All 


of these are new services and by the end | 


of the year, each of them is expected to 
be in full operation. 

With the completion of these lines the 
entire continuent, with the exception of 
a short gap in Northern Territory, will 


| be encircled by air services, and it is | 


practically certain that the gap will be 


| closed in the near future. 
To Dayton, the i 


For example, they 
destination 


argue 


that the territory is so 


limited as to exclude northern Indiana ; 


and Ohio and the southern peninsula of 
Michigan; that certain carriers operat- 


service across Lake Michigan are not, 
but should be, made parties defendant; 


| and that the rates on certain products 
| of wheat, and on coarse, grain and the 
| products 
| in connection with the 
| and 


thereof, should be considered 
rates on wheat 
flour. Complainants have a right 
to limit the issues in their complaint 
but such limitation does not preclude 


| us from considering the rates from, to, 


and through adjacent territories or over 
routes of carriers not parties defendant 
but shown of record, particularly if it 


appears, as it does not here, that such | 
| carriers Operate the rate-making routes. | 
To many | 


Neither is it a defense to say that 


| yevision of the rates assailed will neces- 


sitate revisions in the 
other points and on 
grain products, It is well settled that 
the correction of one unlawful rate ad- 
justment cannot be defeated simply be- 
cause it may necessitate changes in 
other rates, 

Defendants: criticize the distances 
from the Missouri River cities shown in 
complainants’ exhibits and argue that 
the distances from such points should 
be based on 325 miles between the Mis- 


rates from or to 
other grain and 


| souri River points and the Mississippi | 
| River crossing 
| the average 


arene | | p | Munger 
destination territory on a basis as favor- | 


The | 


. which they contend was 
found in Burnham, Hanna, 
Co. v. Cz Be 2 & Po Ry... Co: 
4.176. C. 
that the average short-line distance he- 
the Mississippi River crossings 
and the individual Missouri River cities 
was about 275 miles but that the average 


2n9 


| over all routes yia which the rates there 
' under 


consideration applied was 3825 
miles. Defendants also argue that no 
consideration should be given the fact 
that Duluth is more distant than Min- 
noiwithstanding they contend 
Duluth jis entitled to the Minne- 
rate, 
in using th 
the Missouri) 
comparisons 


-hort-line distances 
River Cities in 


with the 


from 


short-line dis- 


Commis- | 


| steel, 
to Henryetta, Okla., found unreasonable. | 
| Reparation awarded. “ 





In that case we found ; 





Complainants are justified | 


. | 
making 


Decisions on Rates 
By the 


Interstate Commerce 
Commission 


Decisions in rate cases made publie | 


by the Interstate Commerce Commis- 


| sion April 20 are summarized as fol- 


lows: 
No. 
Corporation v. Baltimore & Ohio Rail- 
road Company et al. Decided April 9, 
1927. Rate charged on lime, in car- 
loads, from Martinsburg, W. Va., 
stations in Maryland on the Hagers- 
town & Frederick found 
Reparation awarded. 
“No. 15037. Southwestern 
League et al. v. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided April 9, 1927. 


from Missouri River points, when from 
beyond, to points in Indiana, Ohio, 
Pennsylvania, West Virginia, and Ken- 
tucky, found unduly prejudicial to the 
extent they exceed the proportional 
yates contemporaneously maintained on 
the same commodities from Minneapolis, 
Minn., and points taking the same rates 
to same destinations. Undue prejudice 
ordered removed. 

No. 18052. Acme Brick Company v. 
Central of Georgia Railway Company 
et al. Decided April 9, 1927. 


from Perla, Ark., to Newnam, Ga., and 


Quitman, Miss., found inapplicable. Repa- 


ration awarded. 

No. 18606. Mid-West Fruit Company 
y. Atchsion, Topeka & Santa Fe Rail- 
way Company et al. Decided April 9, 
1927. Rate charged on a carload of 
sweet potatoes from Wybark, Okla., to 
Hutchinson, Kans., found unreasonable. 
Reparation awarded. 

No. 18309. Board of County Commis- 
sioners,. Okmulgee County, State of 
Oklahoma v. Missouri-Kansas-Texas 
Railroad Company et al. Decided April 
9, 1927. Rate charged on structural 
in carloads, from Denison, Tex., 


Cost of Railroad Fuels 


Show Increase in Year | 


The average cost of railroad fuel coal 
in February was $2.69 a ton, as compared 
with $2.62 in February, 1926, according 
to the Interstate Commerce Commis- 
sion’s monthly summary of railroad fuel 
statistics. The figures include only fuel 
for road locomotives in freight and pas- 
senger service charged to operating ex- 
penses for Class I steam roads, not in- 
switching and terminal 


cluding com- 


| panies. 


The average cost of fuel oil a gallon 
was 2.98 cents, as compared with 2.90 
cents in February, 1926. For 
months ended with February the average 
cost of coal was $2.71 and the average 
cost of oil was 2.98 cents. The total cost 
of coal and fuel oil for the two months 


| was $56,731,491, as compared with $55,- 


441,805 in February last year. 


tances from Minneapolis and Duluth, | 


To use the average distances over all 
routes from the Missouri River cities 
and the short-line distances from the 
alleged preferred points would not be 
proper. If the average distance over all 
lines from the Missouri River were used 
a proper comparison could be made only 
by use of the average distance over all 
rouies from the alleged preferred cities, 
which distance, complainants 
say, exceeds that shown by them. 
To be continued in the issue of 


April 22. 


average 


| Operating 





| Miscellaneous 


17891. North American Cement | 


to | 
inapplicable. | 
Millers’ | 


Proportional rates | 
on wheat and wheat flour, in carloads, | 


Rates | 
charged on carload shipments of brick | 


| Ninety-Five Per Cent of Re- 


| 
| refined 





the two | 


| from 


| stocks held at the refineries. 





Accident 


Statistics 


Number of Fatalities Increased Last Year 
In Accidents Reported by Steam Railways 


Highway Grade Crossings Account for 2,492 Deaths and 
6,991 Injured, iccording to Statistics. 


— 


A total of 7,093 persons were killed in 
accidents reported by steam railways 
in the year 1926, as compared with 6,766 
the year before. A summary of acci- 
dent statistics has just been made pub- 
lic by the Interstate Commerce Commis- 
sion. 

The number of persons injured 
jured was 130,235, as compared® with 
187,435. These figures include accidents 
of all kinds, “train and train service,” 
accidents, as well as “industrial” acci- 
dents which affect mainly railway em- 
ployes. 

Only 360 persons were killed in train 
accidents in 1926, as compared with 418 


in- 


TRAIN ACCIDENTS. 
ROTNON a Bei 1 oes euS Tels yertneei ues 
My it ee 


Locomotive-boiler accidents ... 


Other locomotive accidents . 


DIROGIMNCOMS 6). 5 5. Ub.e Shi vee eb eee ee erev8s 


SUCRE 6b RSE RT eta Se 


| *Total highway grade crossing, classified above 


TRAIN-SERVICE ACCIDENTS. 


Coupling or uncoupling air hose 


Operating locomotives 


| Operating hand brakes 


switches 


Coming in contact with 


| Getting on or off cars or locomotives 


| Accidents at highway grade crossings* 


BURRS 6.400% 


Total—Train and train-service accidents..........+.. 


Locomotive-miles: 
12 months ending with Dec., 1926.. 
12 months ending with Dec., 1925.. 
Total 


Grand Total—Accidents of all classes 


Man-hours (Class I Roads): 


| dustrial 





Nontrain (including industrial) accidents... 


in 1925. This included 79 passengers in 
1926 as compared with 83 in 1926. 

There were 6,692 persons killed in 
train service accidents, of which 2,527 
were classified as trespassers, 1,105 as 
employes on duty, 73 as passengers and 
2,627 as “other nontrespassers.” In in- 
accidents, 401 were killed, of 
which 295 were employes on duty. 

The report also shows 5,921 highway 
grade-crossing accidents, which resulted 
in the death of 2,492 persons, as com- 
pared with 2,206 in 1925. 

The classification of accidents, as 
shown by the Commission’s tabulation, 
follows: 


Total Persons 
Killed Injured 


Number of Train 
Accidents 


1926 152 
1925 5,166 124 
1926 2,6 
1925 
1926 
1925 
1926 
1925 
1926 
1925 


nw 
Set -) 


1926 
1925 


1926 
1925 


fixed structures. ....csece. 


Struck or run over, not at public crossings......... 


6.55% 

5,946 
6,692 
6.564 


1,805,285,270 
1,751,748 ,976 
# Casualties per million locomotive-miles...... 


27.50 
27.40 
80,586 
89,442 
130,235 
157,485 


12 months ending with Dec., 1926.. 4,557,527,360 


12 months ending with Dec., 1925.. 


Casualties per million man-hours. 


4,448,375,796 


HIGHWAY GRADE-CROSSING ACCIDENTS. 


Number of accidents: 
12 months ending with Dec., 1926 


12 months ending with Dec., 1925... 
*Total casualties at highway grade crossings... 1926 


Oil Production Small. 
On Atlantic Seaboard 


quirements Imported From 
Other States. 


Other parts of the country or foreign 
supply Atlantic Coast States 
with by far the greatest amount of their 
petroleum, Pennsylvania and New York 
producing only a small fraction of their 
needs, 

This is shown in an anlysis of 1925 
oil distribution made by E. B. Swanson, 
of the Bureau of 
Mines, Department of Commerce, in co- 


sources 


economic analyist 


| operation with the American Petroleum 
| Institute. His analysis was the basis of 


the following statement issued April 20: 

The petroleum requirements of the 
Atlantic Coast States are met almost 
entirely by the shipment of crude and 
oils from other domestic 
foreign sources, the production in west- 
ern Pennsylvania and New York supply- 
ing only a small fraction of the demand. 
During 1925, it was necessary to bring 
in 94.7 per cent of the crude oil put 
through the refineries on the Atlantic 
seaboard, 35 per cent of the gasoline 
consumed, and 44 per cent of the gas oil 
and fuel oil delivered in the Atlantic 
Coast States. B 

Of the domestic crude oil received at 
Atlantic Coast ports, 72,556,233 barrels, 
or 68.39 per cent, were received by tank- 
ers from Gulf Coast ports; 16,245,675 
barrels, or 15.51 per cent, by pipeline 
the mid-continent and Tlinois 
13,995,659 barrels, or 13.19 per 


and 


fields; 


cent, hy tankers from California ports; | 


and the balance of 3,302,686 barrels, 
or 3.17 per cent, was withdrawn from 
During the 
vear, 59,762,748 barrels of foreign crude 
and fuel oil were received, of which 24,0 
200,540 barrels were consumed as fuel; 


23,765,760 barrels were refined; and the | 


balance added to stocks. 
A total distribution of 77,925,095. bar- 
rels of gasoline was recorded, of which 
69,363,700 barrels, or 89.01 per cent, 
were consumed in the 17 Atlantic Coast 
states and the District of Columbia; 7,- 
623,955 barrels, 9.78 per cent, ¢x- 
ported; 
largely by evaporative losses. 
Of the total distributed, 


or 


41,526,673 





i barrels, 


and the balante accounted for | 





5,921 
5,479 
2,492 
1925 2,206 


6,991 
6,555 


ro 9 


barrels, or 53.29 per cent, were produced 
by refineries located on the Atlantic sea- 
board; 17,542,020 barrels, or 22.51 per 
cent, received by tankers from Gulf 
Coast ports; 8,469,340 barrels, or 10.87 
per cent, received by tankers from Cali- 
fornia; 7,665,554 barrels, or 9.84 per 
cent, shipped by the Appalachian group 
of refineries; 1,315,233 barrels, or 1.69 
per cent, received by tankers from for- 
eign ports; and the balance of 1,405,778 
barrels drawn from storage held at the 
refineries. 

Through the cooperation of the 20 
major marketiny companies operating in 
the Atlantic Coast States, a detailed sum- 
mary of the distribution of gas oil and 
fuel oil, divided by States and important 
uses, is afforded. This is the first com- 
plete analysis of the fuel oil demand of 
Atlantic Coast States that has been 
made. 

The fuel oil analysis shows a total dis- 
tribution of 108,788,085 barrels, of which 
103,103,947 barrels, or 94.78 per cent, 
were consumed in the Atlantic Coast 
States; 2,703,428 barrels, or 2.48 per ¢ 
cent, exported; and the balance shippe 
to States outside of the area, added m1 
bulk storage, or sold to retailers. 

Sales of bunker oil totaled 32,479.711 
or 30.70 per cent of the total 
marketed; while manufacturing estab- 
lishments received 23,202,911 barwels, or 
21.93 per cant; gas and electric power 
plants, 15,015,420 barrels, or 14.19 per 
cent; smelters, steel mills, shipbuilding 
plants ard foundries, 7,852,490 barrels, 
or 7.40 per cent; 14,534,346 barrels, or 
13.74 per cent were consumed as fuel by 
refineries and oil companies, with the 
balance divided into distribution for heat- 
ing of buildings, nava) purposes, rail- 
roads, exports and nonsegregated uses. 

An analysis of petrole. m exports from 
Atlantic Coast ports also is presented 
in «detail in Mr. Swanson’s ‘report, 
known as Information Circular ‘6031, 
“Sources anc Distribution of Major Pe- 
troleuny Products Atlantic Coast States, 
1925.” Copies of this report may be obe 
tained from the Bureau of Mines, Dee 
partment of Commerce, Washinge 
tom, D. C. 


\pplication for Bridge 
In Mississippi Approved 


An application made by the Board of 
Supervisors of Sunflower County, Miss., 
for approval of plans for a bridge to be 
constructed over the Sunflower River, 
about 8 miles east of Shelby, Miss., hag 
been approved by the Assistant Secree 
tary of War, Hanford MacNider, the De- 
partment of War has just announced, | 





ALL STATEMENTS MEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT By THE UNITED STATES Daly. 


State 
Budgets 


Jost of Governing 


Illinois Is Reduced 


Saving in 1926 Attributed to 
Decrease in Payments of 
Compensation to War 
Veterans. 


The Department of Commerce has 
just announced a summary of the finan- 
cial statistics of the State of Illinois for 
the fiscal year ending June 30, 1926. 
The full text of the summary follows: 

The payments for maintenance and 
operation of the general departments of 
Illinois for the fiscal year ending June 
30, 1926,. amounted to $43,258,525, or 
$6.04 per capita. This includes $8,877,- 
223, apportionments for education to the 
minor civil divisions of the State. In 
1925 the comparative per capita for 
maintenance and operation of general 
departments was $6.94, and in 1917, 
$3.62. 
tenance and operation shown for 1926 
was due to the decreased payments for 
compensation of soldiers and sailors of 
the World War. 

The expenses of public service enter- 
prises amounted to $40,952; interest on 


debt, $5,667,947; and outlays for Phe to. | stock market is weak and quotations are 
e to- 


nent improvements, $27,357,093. 
tal payments, therefore, for expenses of 
general departments and public service 
enterprises, interest, and outlays were 
$76,224,517. Of this amount $319,612 
represents payments by a State depart- 
ment or enterprise to another on ac- 
count of services. The totals include all 
payments for the year, whether 


ceeds of bond issues. 


Of the governmental costs reported | 


above, $26,364,926 was for highways, 

$2,041,542 being for maintenance 
$24,325,584 for construction. 
Revenues Analyzed. 

The total revenue receipts of Illinois 


for 1926 were $75,223,910, or $10.52 per | i, f 
: per | thus cause loss to the domestic industry. 


capita. This was $26,356,486 more than 
the total payments of the year, exclusive 
of the payments for permanent improve- 
ments, but $1,000,607 less than the total 
payments including those for permanent 
improvements, 
cess of revenue receipts were met from 
the proceeds of debt obligations. 
total revenue receipts $319,612 
sents receipts 
or enterprise 
Property and 
51.2 per cent 


repre- 
on account of services. 


special taxes represented 


per cent for 1917. The increase in the 


amount of property and special taxes | 


collected was 19.3 per cent from 1917 to 
1925, and 48.3 per cent from 1925 to 
1926. The per capita property and spe- 
cial taxes Were $5.39 in 1926, $3.75 in 
1925, and $8.49 in 1917. 


Earnings of general departments, or | 


compensation for services rendered by 
State officials, represented 4.2 per cent 
of the total revenue for 1926, 4.9 per 
cent for 1925, and 6.3 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 38.5 per cent of the total reve- 
nue for 1926, 39.2 per cent for 1925, and 
16.8 per cent for 1917. 

_Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
surance and other incorporated compa- 
nies, while those from nonbusiness licen- 
ses comprise chiefly taxes on motor 
vehicles and amounts paid for hunting 
and fishing privileges. 

_Per Capita Indebtedness Increased. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Illinois 
on June 30, 1926, was $138,633,018, or 
$19.39 per capita. In 1925 the per capita 
debt was $18.41, and in 1917, $0.33. 


For 1926 the taxable valuation of | 


property in Illinois subject to ad 
valorem taxation was $4,194,769,417: the 
amount of State taxes levied was $35,- 
655,540; and the per capita levy, $4.99, 
In 1925 the per capita levy was $3.83 
and in 1917, $3.75, i 


Native Banks in Shanghai 


Increase in silver 
with decrease in holdi 
Is reported for April 7 in a cableor 
to the Department of Commerce a, 
the Commercial Attache at Shanghai 
Julian Arnold. The full text of his re- 
port, as made public April 20, follows: 

Silver stocks in Shanghai, China, on 
April 7, totaled 132,300,000 taels, as com- 
pared with 181,800,000 taels on March 
24, The amount of silver held in native 
banks on that date was 75,400,000 tacls, 
which represents a decrease of 1,800,000 
taels during the week. 

Sycee bars in Shanghai were valued at 
73,000,000 taels on April 7, which is an 
increase of 1,400,000 taels over the 
amount at the end of the preceding week, 
Dollar coins on April 7 were valued at 
81,000,000 taels, which represents a 
decrease of 3,400,000 tacls during the 
preceding’ week. 


ngs in native banks 


Finance. 


Trade Dull and Exports Inactive in Japan; 
With Import Situation Slightly Improved 


Commercial Attache at Tokyo Finds Bank Failures Not 
Responsible for Economic Depression. 


York rate for telegraphic trans- 
fers ranged from $0.4893 to $0.4925 
with an average of $0.4914 for the 
month, compared with an average rate 
of $0.4884 for February. The open 
market discount rate in Tokyo on April 
13 was 6.20 to 7.66 against 6.18 to 7.66 
a month earlier. 

Domestic loans at the end of March 
amounted to 3,170,000,000 yen and for- 
eign loans 1,461,000,000 yen, a decrease of 


Bank failures in Japan were reported New 
to have caused little change in funda- 
mental economic conditions there, the 
Commercial Attache at Tokyo, H. A. 
Butts, reports in a cablegram to the 
Department of Commerce. Current news 
reports from Tokyo state that it was 
the difficulties of one of Japan’s largest 
banks which led to the recent change 
in the government’s Cabinet. 


Note 


Circulation 


Foreign Exchange 


{By Telegraph.] 

New York, April 20.— The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
walt April 20, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of forcign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, 
Manager, Forcign Department: 


The decrease in per capita main- | 





and | 


These payments in ex- | 
Of the | 


from a State department 


of the total revenue for | 
1926, 45.2 per cent for 1925, and 74.9 | 





"The background of economic situation 
that led up to this change is given in 
Mr. Butts’ cabled report, which covers 
the month of March. The full text of the 
report follows: 

Little change was apparent in 
anese conditions during March, with 
trade generally dull and exports still 
inactive. The failure of several banks 
during the month is reported to have 
caused little change in the fundamental 
economic condition of the country. 


Textile Movement Slow. 
The low price of silk has retarted ex- 


Jap- 


| ports of that commodity and stocks are 


accumulating. Reaction from the dis- 


| turbed conditions in China is being felt 
| in the cotton yarn and textile industries, 
| exports of textiles having declined. 


In view of the trade depression, the 


but credit 
noticable 


declining. Money, is easy, 
tight. Some improvement is 
in the import trade. 


More activity is noted in the electrical 


| machinery market and sales of special- 


ties are also good. The automobile trade 
is enjoying ‘the usual activity of this 


made | Season of the year, medium price pas- 


from current revenues or from the pro- | 
| On the 


senger cars being particularly favored. 
other hand, the industrial ma- 
chinery trade is dull with few large in- 
stallations under consideration. 


Some concern is reported to be felt in | 


Japan over the new tariff of the United 


| States imposed on pig iron imports, as | 


it is feared Indian pig iron will now 
be dumped in the Japanese markets and 


No action has been taken by Japan 


| towards a revision of the import tariff 
; on 
| tempted by a joint sales guild to restrict 
pig iron to 200,000 | 
| tons per annum have been unsucessful. 


this commodity. Negotiations at- 


imports of Indian 


Yen Reaches High Value. 
During March Japanese 


reached the highest point this year. The 


exchange | 





5,000,000 yen in the former and 17,000,- 
000 yen in the latter. Rice notes out- 
standing on March 31 totaled 6,100,000 
yen compared with 6,000,000 yen the 
previous month. Bank clearings in- 
creased from 6,360,000,000 yen in Febru- 
ary to 7,440,000,000 yen in March. 

The note-issue of the bank of Japan 
at the close of March amounted to 1,- 
326,000,000 yen. In addition there were 
outstanding Government fractional notes 
to the amount of 14,000,000 yen, and 29,- 
000,000 yen in notes of the Bank of 
Japan, held for retirement of issues of 
the Bank of Chosen. 

Cost of Living Unchanged. 

There was no change in the cost of liv- 
ing during March, the wholesale price in- 
dex for the last two months being 226, 
according to the report of the Bank of 
Japan. 

Stocks of raw silk in Yokohama 
totaled 39,400 piculs at the close of 
March as against 28,600 piculs at the 
end of February (1 picul equals 133 1-3 
pounds). Kobe stocks increased from 


| 7,400 piculs in February to 8,000 piculs 


in March. 


The output of coiion yarn in the 
mills of the Japan Cotton Spinners’ As- 
sociation continued to increase during 
the month, although exports declined 
and _ stocks consequently accumulated. 
Consumpton in the association mills in 
February amounted 142,400,000 kwan (1,- 
172,300,000 pounds). 

Production totaled 224,000 bales (of 
400 pounds) against 220,000 in February. 
Exports declined to 11,000 bales from 
13,000 the previous month. Stocks in- 
creased 2,000 bales, totaling 17,000 bales. 

Warcehoused 
561,000 yen at the end of March and 452,- 
000,000 yen on February 28. Outstand- 
ing increases were in stocks of sugar, 
both refined and raw, American and 
Indian cotton, and wool, while notable de- 
creases were registered in wheat, beans, 
cocoons and paper. 


Senator King Questions Assumption 
Cc 


Of Federal Control Over Colorado River 


Writes to Mr. Work That It Violates Policy Observed 
From Earliest Days of Republic. 


[Continued from Page 4.] 


I repeat that the Federal Government 
has no authority whatever to control the 
waters of navigable streams. It may 
not appropriate them or control them or 
allocate them to States or individuals. 
It may only, under its authority to reg- 
ulate interstate commerce, prevent such 
interference with the flow of streams as 
would constitute impediments to navi- 
gation. It is worthy of not that the 
Colorado River is not being used for 
navigation and can scarcely be denomi- 
nated a navigable stream. Indeed, the 
compact which was assented to by a rep- 
resentative of the Federal Government 
in effect declares it to be nonnavigable, 
and the program of the Interior Depart- 
ment is to construct one or more dams, 
the effect of which would be to prevent 
navigation, if the Colorado River were 
otherwise navigable. 

In the case of the Port of Seattle v. 
Oregon & Washington Railway Com- 
pany (65 U. S. L. ed. 500) the court 
states that subject to the power of Con- 
gress to prevent interference with navi- 
gation in navigable streams, the State 
of Washington upon its organization as 
a State, became the owner “of the navi- 
gable waters within its boundaries and 


op | of the land under the same.” 
Reduce Silver Holdings | 


In the case of Hardin v. Jordan (140 
U. S. 381), the court held that the title 


ie | to the bed of the stream was in the State 
stocks in Shanghai | 


and thatlands under the waters were sub- 
ject to State regulation and control. The 
court stated: 


“The State may even dispose of the 
usufruct of such lands, as is frequently 
done by leasing oyster beds in them and 
granting fisheries in particular localities; 
also by the reclamation of submerged 
flats and the erection of wharves and 
piers and other adventitious aids of com- 
merce.”’ 

The court further declared that the 
rights of the States to control the shores 
of the tidewaters and the land under 
them is the same as that exercised by 
the Crown of England, and in addition 
the right to regulate and control the 
shores of the navigable lakes and rivers. 

The States have the right to determine 
the extent to which their prerogatives 
shall be exercised in the control of the 





waters within their borders, together 
with the beds and banks of the navigable 
streams therein. And also to determine 
whether the riparian doctrine or the doc- 
trine of appropriation shall prevail with- 
in their limits. And where Congress 
grant portions of the public domain to 
settlers, though bordering on or bounded 
by navigable waters, the rights of the 
States are not impaired to exercise do- 
minion over the use of the shores :.s well 
as the beds of the s seams (Shively v. 
Bowlby, 152 U. S., 1). 

I repeat that the title to the soil under 
navigable waters is held by the States 
in trust for the common use, and as part 
of their ‘-herent sovereignty, and any 
act of legislation concerning their use 
relates to the public welfare and is 
within the exercise of the police powers 
of the States. The States may change 
the common law rule of riparian rights 
and, as I have indicated, can adopt the 
doctrine of appropriation as it is under- 
stood in the W stern States. 

In the case of the United States v. 
Rio Grande Dam & Irrigation Co. 
(174 U. S. 690), the Supreme Court 
referred to the comman law _ rule 
that riparian owners were eneitled to 
the continual natural flow of the stream 
but that States may change the common 
law rule and permit the appropriation 
of the flowing waters for such purposes 
as they deem wise. The court refers to 
the fact that it was early developed in 
the history of the Western States that 
the mining industry and the reclamation 
of arid lands compelled a departure 
from the riparian rule. Reference is 
made in this decision to the Hudson River 
which is navigable as far north as Al- 
bany. One of the streams contributing 
to the volume of the Hudson River is 
Croton River which is nonnavigable. 
Waters of this river were taken for the 
domestic use of the City of New York. 
Mr. Justice Brewer in the decision states 
that unqu stionably the State of New 
York has the right to appropriate the 
Croton River waters, and the United 
States may not question this appropria- 
tion unless thereby the navigability of 
the Hudson is disturbed. 

To be continued in the 

April 22. 


issue of 


| Money Rates in New York City 


Chart based on data obtained from the Federal Reserve Board showing average weekly re- 
newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper for the 
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week ended Saturday, April 16 
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MILLIONS OF DOLLARS 
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Country 
{urope: eM 
Austria (schilling) 
Belgium (belga).. 
Bulgaria (lev)..... 
Czechoslovakia (kronc) 
Denmark (krone).. 
England (pound sterling) 
Finland (markka). 
France (franc) 
Germanv (reichsmark) 
Greece (drachma). 
Holland (guilder).. 
Hungary (pengo).. 
Italy (lira). 
Norway (krone) 
Poland (zloty)... 
Portugal (escudo). 
Rumania (leu) 
Spain (neseta) 
Sweden (krona)... 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 


(Chefoo tael 
(Hankow tael) 
(Shanghai tae!) 
(Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang 
China (Yuan dollar 
India (rupee) 

Japan (yen). 

Singapore (S. Ss 

| North America: 

Canada (dollar)... 
Cuba (pare Saas 
Mexico (peso 5s 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold).. 
Brazil (milreis) ; 
Chile (peso) 

Uruguay (peso).... 


dol.). 


Counterfeit Notes 


.14060 
1390 
.007230 
.029615 


4000 
.1748 
.0504 
.2593 
1134 
.0510 


006116 | 


1760 
.2679 
.1924 


.017582 || 


6492 
6421 
.6207 
6546 
4966 


1.000997 
1.000344 
467900 
.998750 


.9619 
1181 
.1203 
1.0220 


stocks aggregated 476,- | 


Are in Cireulation 


Two of $20 Denomination 
Made From Engraved 
Plates Detected. 


partment of the Treasury has sent out a 
circular letter warning of the existence 
of two new $20 counterfeit notes. One 
js on the First National Bank of Calexico, 
Calif., and the other on the Pearsall Na- 





| of the American Revolution. 


tional Bank, Pearsall, Tex. 
The full text of the letter follows: 


| 
the 
| Calif.; series 1902; check letter “A”; 
charter number 9686; bank number 
| 14646; Treasury number U70522H; back 
plate number 852; W. T. Vernon, Reg- 
ister of the Treasury; Lee McClung, 
Treasurer of the United States; portrait 
of Hugh McCulloch. 
Engraved Plates Used. 

This counterfeit is printed from en- 
graved plates on two pieces of paper be- 
tween which imitation silk threads have 
been distributed. The numbering is 
printed in glossy blue, while the seal is 
executed in a pale indigo shade. The 
cashier’s signature seems to have been 


the name of the bank president is rub- 
ber stamped in light purple. While this 
counterfeit is well made and is likely to 
deceive the unwary, its general tone is 


which should excite suspicion and the 
back executed in a pea-green of doubt- 
ful lustre. 


the Pearsall National 
Tex.; series 1902; check letter “B”; 


number 787; J. W. Lyons, Register of the 
Treasury; Sllis H. Roberts, Treasurer of 
the United States; portrait of Hugh Mc- 
Culloch. 


Shipping | Declared 
Inadequate for Needs 


Marine Is Not Designed as 
Proper Naval Auxiliary. 


vide an American Merchant Marine com- 
mensurate with its overseas trade, and 


of the Merchant Fleet Corporation, A. C. 
Dalton, declared in an address April 20 
before the convention of the Daughters 


The United States, General 





stated, has developed a great domestic 


transportation system “unequaled in the | 
but has “failed to pro- | 


world today,” 
vide for that final link of a great na- 
tional transportation system” by its lax- 
ity in developing its shipping. 
nation that has risen to a commanding 


place in the world, he added, “has found | 


necessary for the accomplishment of its 


greatness, and particularly for the ex- | 


tension of its foreign influence, not only 
a naval fighting force, but a merchant 
vessel service to carry its traders, its 


The Secret Service Division of the De- ; 


World War we have reduced the inter- | 
| est by $340,000,000. 
| saving, of course, as the interest is be- 


| be to keep down the costs as far as pos- | 


| it will be done. 
| ings from the interest reduction and re- | 


THE UNITED STATES DAILY: THURSDAY, APRIL 21, 1927. 


Banki 


YEARLY 
INDEX 


ng 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business April 18, as Made Public April 20. 


And Comparison of Current and Prece 


ding Fiscal Years. 


RECEIPTS (iw MILLIONS OF DOLLARS) 


290 , 400 600 . 800 


15.3% 


CUSTOMS 
* 15.6% 


47.7 % 


INCOME TAX 
53.4 Ye 


524 % 


GENERAL 


3.6 Yo 


212% 


Mr. Madden Predicts 


$400,600,000 Tax Cut 


Announces Work on Supply 
Bills Will Begin in 
October. 


[Continued from Page 1.] 


There will be some } 


ing reduced. But the country is growing, 
its activities are spreading, the Govern- 
ment’s necessary work is increasing, and 
the cost of Government will be propor- 
tionately more. Our constant effort will | 
sible, to stabilize the Government’s ex- 
penditures rather than either to make | 
large reductions or to permit soaring of 
the expenses. It will require constant 
watchfulness to keep the expenses within 
reasonable bounds. It can be done and 
There will be the sav- 


duction in other fixed charges, which to 
some extent will be offset by new activ- 
ities of the Government. 





INT.ONPUB.DEBT MISC. 
21.3 % 


MISC.INT. REV. MISC. 
16.4% 146% 


120% 44 


Yo 
PUB.DEBTRETS. 


SB% 15.8 % 


program which was managed and safely 
carried out by the Washington govern- 
ment, the Government would still be 
using the credit of the banks, a credit 
which those banks should be lending to 
individuals and private concerns. We 
have been able to relinquish the use of 
that banking credit so that it might be 
used by private industry. The Govern- 
ment no longer is in need of the aid of 
the banks to work out its financial sal- 
vation. The result of all this stabiliza- 
tion program has been increased employ- 
ment, creation of prosperity, and greater 
utilization of the American banking fa- 
cilities, in large measure, in the promo- 
tion of world activities in other nations. 
We have been able to loan other powers, 
through our American banks, vast sums 


; of money for their industrial rehabilita- 


tion. 

“Fidelity and cooperation and team- 
work in the Government at Washington 
has made this possible. The world would 
have been in chaos but for what we have 
done since the World War closed. As 
it is now the world is beginning to see 
the light of day, conditions are improv- 
ing and business has confidence in the 
belief that the Government’s policy will 
be the same tomorrow as it is today.” 


Schedules Increasing Rates 
On Fibre Board Suspended 


' 
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U. S. Treasury Statement 
April 18, 1927 
(Made Public April 20.) 


Receipts. 
Customs receipts 2,247,257.28 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts... 


5,245,189.04 


3,271,243.78 
1,045,213.65 


11,808,903.75 
854,400.00 
$22,834,169.88 


Total ordinary receipts 
Public debt receipts .... 
Balanc? previous day .. 


345,497,473.63 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts .... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service ; 
FONG sic 24,631.97 
Investment of trust funds 498,878.95 
Total ordinary expen- —— 
ditures .. 34,839;044.42 
Other public debt ex- 
penditures 
Balance today 


$3,936,218.35 
29,890,812.84 
805,183.47 
10,617.17 


380,502.11 


53,203.78 
retirement 


2,266,742.42 
308,391,687.21 


345,497,473.63 


Total 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services. are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


WHEN Your Bank 
CoMPLETes AN EXporT SHIPMENT 





Twenty Dollar National Bank Note: On 
First National Bank of Celexico, | 





printed in the numbering operation, but | 


colorless, the face having an ashen hue | 


Twenty Dollar National Bank Note: On | 
Bank, Pearsall, | 
char- | 
ter number 6989; bank number 12205; | 
Treasury number N552496H; back plate | 


|General Dalton Says Merchant | 


The United States has failed to pro- | 


suitable in type and design to constitute | 
| an efficient naval auxiliary, the President 


Dalton 


Every | 


products, and its trade influences to its | 


overseas dominions and possessions, to 


jts spheres of influences, and to the trade 


marts of other nations.” 


The full text of the address will 
be published in the issue of April 22. 








Reduction in Debt Cited. 
“On the whole, 
| to say that we will not increase the costs 
have done the finest job 
of financial stabilization ever done, either 
in a public or private way, in the history 
We will have paid off this 
year $7,000,000,000 of the public debt 
since the war and we will have reduced 
the taxes by approximately $2,000,000,- 
less 
more of reduction in taxes in prospect. 
“If it had not been for the stabilization 


unduly. We 


of the world. 


000, with not 


it will be pretty safe | gation 


vember 2, 


than $400,000,000 


YOUR 
HAND-SERVANT 


2892, the Interstate Commerce Commis- 
sion suspended from April 20 until No- 
1927, the operation of certain 
schedules as published in Agent W. P. 
Emerson’s tariff I. C. C. No. 117. 

The suspended schedules 
increase the rate gn chipboard, fiberboard 
and pulpboard, carloeds, from Marrero, 
New Orleans and Port Chalmette, La., | 
and Mobile, Ala., to Bay City, Mich. 


By an order just entered in Investi- 
and Suspension 


Docket No. 


TRUST CO 


District Repres 
Philadelphia 
Atlanta Chicago 


propose to 


LONDON PARIS 


A basket full of electric lamps supplied New 
York City forty-four years ago. 


That was when Thomas A. Edison opened 
his Pearl Street Station and electric lighting 
was born in America. 


AST year 450,000,000 incan- 
[° descent bulbs were produced 
in the United States—four 

for every person. 


There was something like one 
million dollars invested in the 
Pearl Street experiment—invested 
dubiously in a scientific wonder. 


Today there is Eight Billion Four 
Hundred Million Dollars invested 
in the electric light and power 
companies of the United States. 
They are owned by more than 
1,500,000 citizens who use their 
service and own their stocks. About 
another million own their bonds, 
while millions more have an in- 
direct ownership in these utilities 


through their savings banks and 
insurance. 


In these forty odd years since 
Mr. Edison turned the switch in 
Pearl Street that illuminated a 
few hundred dim lamps, elec- 
tricity has become the hand- 
servant of industry and the home. 


The thing that was a laboratory 
experiment in 1882 is in 1927 a 
vital factor in the well-being of 
the people. 


Food and the other necessities of 
life, except Electricity, havé risen 
65 per cent in cost since 1913, 
according to official figures of the 
United States Department of 
Labor. Electricity costs no more 


in 1927 than it did then. 


The electric light and power companies which we represent are owned 


by more than 330,000 stockholders. 


They render electric light and 


power or other utility services to more than 2900 American com- 


munities. 


They include Commonwealth Edison Company, Public 


Service Company of Northern Illinois, Middle West Utilities Com- 
pany, Midland Utilities Company, The Peoples Gas Light and Coke 
Company, Chicago Rapid Transit Company. 


Specializing in the safe securities of leading public utility companies, 
awe offer high grade utility preferred stocks yielding more than 6‘. 
Many of our customers invest with us regularly month by month 
under our Monthly Savings Plan. Write for information. 


UTILITY SECURITIES COMPANY 
72 West Adams Street, CHICAGO 


St. Louis Milwaukee 


Indianapolis 


Louisville 


Central States Securities Corporation — 111 Broadway, New York 


T#! EQUITABLE 


MPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 


cntatives 
Baltimore 
San Francisco 


MEXICO CITY 
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On Bankrupt to Show 
Disposition of Funds 


Denial of Bankrupt Alone 
Will Not Rebut Presump- 
tion Insolvent Has 
Money. 


JosePpH M. REARDON, AS TRUSTEE IN 
BANKRUPTCY, PETITIONER, V. AUGUST 
PENSONEAU, BANKRUPT, RESPONDENT, 
No. 304 OrIGINAL; SAME, APPELLANT, 
v. SAME, APPELLEE; No. 7665; Circuit 
Court oF APPEALS, 8TH CIRCUIT. 

The referee in bankruptcy in this case 
found that the bankrupt had in his pos- 
session funds unaccounted for and made 
an order that they be turned’ over to the 
trustee. The court of bankruptcy con- 
firmed this order. Upon these facts it 
was held, in this petition to revise the 
order of, and appeal from, the District 
Court for the Eastern District of Mis- 
souri, that the burden was on the bank- 
rupt to show the disposition made of | 
these funds and that the oath of the } 
bankrupt standing alone was not enough 
to rebut the presumption. 

E. W. Tobin and R. O. Rumer for peti- 
tioner and appellant; P. “A. Richards for 
respondent and appellee. 

Appeal Is Dismissed. 

Before Lewis and Van Valkenburgh, 
Circuit Judges, and Phillips, District 
Judge. 

The full text of the opinion by Lewis, 
Circuit Judge, follows: 

The case is properly here on petition 
to revise, as will be seen, and the appeal 
is dismissed. 

Pensoneau adjudged Imnkrupt 
January 28, 1926, on his petition. He 
gave his occupation as “fruit and pro- 
duce” and carried on a retail business of 
selling fruits and vegetables at 1215 
North Third St., St. Louis, until he quit 
early in November, 1925. On March 1, 
1926, Reardon, as trustee for the bank- 
rupt estate, filed his petition with the 
referee charging that the bankrupt had 
in his possession and control $8,000 as 
the proceeds from the sale of his stock 
of fruits, produce and vegetables, that | 
said sum was assets of the bankrupt 
estate, and prayed for an order on Pen- 
soneau that he deliver the money to the | 
trustee. A hearing was had by the ref- 
eree before whom the bankrupt appeared 
and testified. and was represented by 
counsel. “Having heard the testimony the 
referee found, “That between October 
19, 1925, and October 28, 1925, the bank- 
rupt had purchased from 14 different 
concerns, now his creditors, goods, wares 
and merchandise, consisting of apples, ; 
potatoes, grapes, cabbages, celery and 
onions of the total value of or in the 
total sum of $7,577.68,” that the bank- 
rupt admitted he received in cash for his 
stock between October 19 and 28 about 
$8,000. He accounted for $50 cash in his 
schedule, which was all the trustee had | 
received. He claimed that he had lost 
the monex in gambling. The referee 
after a full review of the testimony 
found that bankrupt then had in his pos- 
session and under his control $6.900 and 
entered an order that he turn that sum 
over to the trustee as assets of the bank- 
rupt estate. 

Action Was Confirmed. 

By petition the bankrupt caused the 
action of the referee to be certified to 
the Bankruptcy Court for review where 
the action of the referee was after hear- 
ing fully confirmed in all respects, and 
an order was entered by the court on 
June 7, 1926, that Pensoneau within 10 
days from that date turn over to Rear- 
don, trustee, $6,900 in money. Pensoneau 
failed to comply with the order, and was 
cited to show cause, if any he had, why 
he should not be punished for contempt. 
He came in and the court discharged him 
by an order of date September 13, 1926, | 
on the ground, as therein appears: “The 
court doth further find that such peti- 
tioner for commitment in contempt, Jo- 
seph M. Reardon, trustee in bankruptcy, 
has~failed to establish that respondent, 
August Pensoneau, bankrupt herein, is 
at this time financially able to comply 
with said order of June 7, 1926, and de- 
liver to his said trustee in bankruptcy 
such concealed in the sum of 
$6,900. It is therefore by reason of the 
finding as last aforesaid, ordered and ad- 
judged that the said petition of Joseph | 
M. Reardon, trustee’ in bankruptcy 
herein, for the commitment in contempt | 
of said bankrupt, August Pensoneau for 
failure to comply with such order of the 
court be, and such petititn is hereby de- 
nied, and that said bankrupt be. and he 
is hereby, discharged in and under such 
contempt proceedings.” 

Error in Law Cited. 

It will be observed that the court put 
the burden on the trustee, not on the 
bankrupt. This is the error in law of 
which complaint is made, and we think 
it well taken. The order of the referee 
and that of the court on June 7 each 
found that Pensoneau had the money in 
his possession or under his control when 
the referee’s order was made in April. 
In the circumstances the trustee could 
not be expected to know what had hap- 
pened since the orders were made. Pen- 
soneau, of course, knew what he had 
done with the $6,900. The burden was 
on him; and if he could not convince the 
court that he had lost possession and 
control under circumstances which he 
could not prevent, he should have been 
held in contempt. On the facts it was 
twice adjudged that he had the $6,900 
on a named date, and on that date the 
referee ordered him to turn it over to 
the trustee. Those were not perfunctory 
orders. No steps have been taken to va- 
cate them, and we know of no reason to 
ignore them as not valid and binding. 
They establish the bankrupt’s possession 
and control on the day the referee’s or- 
der was made. The burden was on him 
to show what disposition had been made | 
of the $6,900. Until that showing 
made relieving him of an intentional loss } 
of its possession and centrol, it must be | 


was 


assets 


ls 


} In 


| bankrupt 
trustee; also the court’s order affirming | 


| tained. 
| still have the $6,900, found by the court 
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For Guide Strips Used in Laying “Terazzo Mosaic 


Reverses Decision 


Of District Judge 


Inventor’s Adaptation and Com- 
bination of Older Ideas 
‘Held Valid. 


TRAITEL MARBLE Co., APPELLANT, V. U. 
T. HUNGERFoRD Brass & COPPER CoM- 
PANY, No. 221; Circuit CourT oF AP- 
PEALS, SECOND CIRCUIT. 

Invention involving a means for lay- 
ing concrete as to imitate mosaic 
work was in this case held valid 
the prior art. 


so 


Robert W. Hardie for appellant; Sam- | 


uel E. Darby, jr., and Walter A. 
for appellee. 

Before Manton, Hand and Swan, Cir- 
cuit Judges. The full text of the facts 
and the opinion of Judge Hand follows: 


Darby 


Appeal from a decree of the District | 
Court for the Southern District of New | 
for | 


in equity 
patent, 15,824, 


York, dismissing a bill 
infringement of reissue 
to S. H. Calkins. 


Description Given 
Of Use of Strips 


Calkins, the plaintiff's assignor, filed | 


his original application on November 
15, 1919, upon an invention for guide 
strips in laying “terazzo mosaic,” and 
the patent issued on March 15, 1921. It 
disclosed a means of laying upon a con- 
crete flooring a top layer of variously 
colored concrete surface made in some 
pattern, and designed roughtly to imitate 
a mosaic. To do this properly it was 
necessary to secure a bond between the 


two layers, by adding the second while | 


the first was still wet. Calkins used thin 
strips, preferably of metal, but in any 
case capable of bending, since the pat- 
terns were at times curved. These 
pushed down vertically into concrete 
base, while it was still plastic, setting 


| them in the desired patterns, which could 


then be various colored 
cements. The 
were at intervals from about the 
middle line to the lower edge, and the 


tabs so made were bent up upon the line 


filled 


with 


slit 


betwen the tops of the slits until they | 


formed horizontal wings on either side 
of the strip, parallel to its upper edge. 
These wings acted as a stop to the de- 
scent of the strip as it was pushed into 
the lower layer, so @hat the upper edge 
should be at a constant level above the 
face of the lower layer, which was level- 
ed off on its completion. The intervals 
left in the lower half of the strips al- 
lowed the under layer to pass unin- 
teruptedly through the strip at those 
points, and so secured a continuous bond. 
The patent met with wide success and 
now used in nine-tenths of all the 
“terrazzo mosaic” laid in this country. 
It avoided some of the earlier difficulties 


is 


experienced in such work, and was re- | 


quired in many building specifications. 

In 1922 the plaintiff sued certain 
persons other than the present defendant 
upon the patent in the Southern District 
of New York and was defeated on the 
ground that the patent as it stood was 
anticipated by the prior art. In that case 
claim 1 as it then stood was at issue; it 
was as follows: 


“A pattern and guide strip comprising | 


a flat strip of metal having a straight 
edge, said strip being formed with part 
thereof pressed out so as to extend to 
one side of the main part of the strip 
and act as anchoring means when em- 
bedded in plastic material, said pressed 
out member being arranged so that its 


presumed that he still has it. Reming- 
ton on Bankruptcy, 3d Ed., Sec. 
re Stavrahn, 174 Fed. 330; In re 
Weber Co., 200 Fed. 404; Power v. Fuhr- 


man, 220 Fed. 787; In re Meier, 182 Fed. | 


799; Good v. Kane, 211 Fed. 956. The 
two cases last cited brought under con- 


sideration the question of proof in sup- | 


port of a turnover order. They did not 
involve the issue we have here, but they 
are in the presumption that 
possession continues in one shown to 


point on 


| have recently held personal chattels until 
the removes that presumption, and the 


burden is him to do so; and that a 
bankrupt can not escape an order for 
the surrender of property belonging to 
his estate “by simply denying under 
oath that he has it.” See also, In 
Graning, 229 Fed. 570. 
Denial Not Enough. 

When the bankrupt came on 
citation for contempt a hearing was had. 
The trustee introduced the referee’s or- 
der of April 21, 1926, which directed the 
to deliver the $6,900 to 


on 


in 


the referee’s order, and the trustee then 
testified that none of the money had 
been delivered to him. 


Thereupon the bankrupt testified that | 


he did not then have the $6,900 and did 
not have it when the referee’s order was 
made. Objection and exception were 
taken to the last statement. Over objec- 
tion and exception of the trustee bank- 
rupt was permitted to offer transcript of 
all evidence introduced before the referee 
on which the turnover order was made. 
From what has been said it follows that 
these objections should have been sus- 
The bankrupt was presumed to 
to be in his possession or control 
April 21 preceding. His mere denial un- 
der oath did not overthrow the presump- 
tion. On the case as it stood he should 
have been held in contempt and pun- 
ished. An order may be here entered 
directing the Bankruptcy Court to set 
aside the order of September 13, 1926, 
discharging the bankrupt, and to take 
such further action against the bankrupt 
on the citation for contempt as to the 
court may seem meet and proper and in 
accord with the principles above stated. 


March 18, 1927 


over 


he | 


lower half of the strips | 


2428; 


re | 


the 


the | 


on | 


F 
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Patents 
Burden Is Declared Appellate Court Declares Patent Infringed 


Greenpeace 


flat faces will be in planes parallel with 
said straight edge.” 

About 10 months later and on Febru- 
ary 14, 1924, the plaintiff, which did not 
appeal, conceiving that it might meet 
the objections whic: had been raised to 
the patent, filed an application for re- 
issue, which was allowed, and on which 
the patent in suit was granted on April 
29, 1924. It is not necessary, in view of 
the court’s opinion, herein to set forth 
the allegations of the application for a 
reissue, or the changes in the body of 
the specifications, which were of no sub- 
stantial consequence and did not broaden 
the invention. Claim 1, the only one now 
in suit, as it appeared in the reissue, 

| reads as follows: 

“A pattern and guide strip of the 
| character described, comprising a sub- 
stantially flat thin flexible strip of metal 
| extending vertically in cross section, and 

having a width adapting the strip to 
; serve as a height guide in placing a de- 
sired thickness of plastic material on a 
wall or flooring, and having an uninter- 
rupted straight upper edge defining the 


a plurality of wings pressed out of said 
strip from substantially the central long- 
itudinal line, to and including portions 
| of the lower edge thereof, and extending 
outwardly from opposite sides of said 
strip, with.the faces of said wings sub- 
stantially parallel with the upper edge 
of the strip, said wings defining the 
| depth of the finishing coat of said ma- 
terial relative to the upper 
thereof.” 


New Patent Issued 
To Meet Objections 
Upon this appeal the question of in- 
fringement need not be considered, but 
| the defendant attacks the validity of the 
claim for a number of reasons connected 
with the reissue, and also because both 
the original claim and that now in suit 
were anticipated. In the opinion of the 
court is stated the substance of the sup- 
posed anticipations. 


decision in the former suit was conclu- 
sive upon him, folowed it, and determined 
that the changes upon the reissue did 
not avoid the earlier references, which 


had induced the judge in the first suit | 


to declare the patent void. 

Hand, Circuit Judge (after stating the 
facts as above). Guide strips for precisely 
the same purpose as Calkins’ were 
indeed old in November, 1919, when he 
filed his first application; they are dis- 


' closed in the Swiss patent to Cassani of | 


1910. They left no scope for invention, 
except in the form of the strips them- 
selves. Probably Cassani assumed that 
the patterns might be curved, though he 
did not so show them, but in any case 
that would make no difference, because 
his strips were of thin metal, and to bend 
them was at best no more than a new 
| use of his disclosure. But Cassani showed 


strips without wings, or any intervals to | 


create a bond, and Calkins certainly 
made a patentable advance over what he 
had done; indeed, we do not understand 
that so much is denied. 


Device Called Patentable 


Advance Over Cassani’s 

Perhaps the nearest aproach to the 
form of Calkins’ strips was McKnight’s, 
disclosed as early as 1885. 
true, was a patent for a pavement, ap- 
parently a street pavement; but that 


would scarecely in itself be a sufficient | 
distinction, if it were all. He described j| 


a concrete pavement laid in seevral layers, 
three as it chanced, in which he wished 
to avoid cracks. This he sought to do 
by dividing into square sections the two 
upper layers, or it might be all three, 


by straight vertical strips, which were | 


set in the lower layer, and in some cases 
had horizontal wings, apparently along 
the whole length of the strip. The strip 


being laid, and, as its upper edge did not 
reach the top of the upper layer, it could 
make no pattern in it, which, indeed, 
would not have been desirable. More- 
over, the wings were not struck out of 
the lower half of the strip, but extended 
along its whole length. Even had the de- 
vice been used for the same purpose as 
| Calkins’, we should have some doubt 
but in view of the fact that McKnight’s 
whether these differences were not 
enough; purpose and his results were 
quite different, structural distinctions 
which might be trivial become crucial. 


Monopolies Not Allowed 


| For Ideas or Discoveries 
Assuming, for argument, that the 
law absolute that there can be no 
patent for the new use of an old thing, 
that because the statute allows no 
monopolies merely for ideas or discover- 
ies. If the thing itself be new, very slight 
structural changes may be enough to 
support a patent, when they presuppose 
a use not discoverable without inventive 
| imagination. We are to judge such de- 


is 


is 


| vices, not by the mere innovation in their 

form or material, but by the purpose 
| which dictated them and discovered their 
function. Certainly the art would have 
waited indefinitely, in the light of all 
that McKnight disclosed for Calkins’ con- 
tribution to its advance. It will not serve 
now to observe how easy it was,given the 
| suggestion, to change his invention into 
that of the patent in suit. 

Khan’s patent of 1912 is the best antic- 
ipation after McKnight’s. He disclosed 
| a metal and concrete beam, in which 
metal was reinforced by concrete, rather 
than concrete by metal. So far as his 
patent concerned sidewalk lights, we 
need not pause to describe it. His nearest 
approach to Calkins was in Figures 5 
and 6, where he showed beams set in 
conerete, having tabs struck out of the 


connecting rods. The holes so made did 
indeed permit a bond between the sec- 
tions of concrete created by the beams, 
and the similarity to Calkins’ invention 
arises from this fact and from the form 
of the wings. But the resemblance stops 





| Calkins’ 


upper level of said plastic material, and | 


surface | 


That, it is } 





metal at intervals to receive transverse ; 


Intermeshing 


Gears 


e 9 


Judgment Directed 
Given to Plaintiff 
Device Found to Be 
Patentable Improvement 
Over Prior Art. 


there. The beams were wholly unfitted | 


for use as guide strips. They had heavy 
flanges at the bottom, like ordinary I- 


beams, and the web was of solid ma- | 


terial. They were not designed to come 
to the surface of the top layer of con- 


crete, and could not be depressed into | 
the lower; the wings did not, and could | 


not, serve as stops to mark off the height 
to which the top layer was to be filled. 
It was to distinguish from this patent 
that the change in claim 1 was made, 
which required the slits which formed 


the wings to run to the lower edge of | 
the strip. Such a distinction was quite | 
unnecessary, and would have been inef- ! 


fectual, if it had been. 


Other Patents Cited 

For Laying Concrete 
Chadbourne’s patent of 1910 was for 

a reinforcing grid, apparently to give 


tensile strength to the lower part of a | 
concrete mass laid in different layers. | 


metal, rising about an inch above 
bottom of the lowest layer; these had 
bases turned horizontally to hold 
strip upright, one side of which was 
struck out of the metal which 


which the concrete could form a bond. So 
far as we can see, this resulted in noth- 
ing aproaching Calkins’ disclosure, for 
such obvious reasons that we forego 
their statement. 

Baker’s patent was also far a street 
pavement, laid in sections made by divid- 


| ing plates of metal. The concrete was 
The learned judge, conceiving that the | 


homogeneous throughout, and there was 


| The grid rested on transverse strips of | 
the | 


the | 


formed | 
| the upright part, leaving a space through | 


no such problem as Calkins’ had to meet. | 
The plates were set in pairs, with a sep- | 


arating material of asphalt or the like. 
They had flanges at right angles to the 
main body, and were set at an angle to 


the surface of the pavement and to each | 


; other, so as to make a slight trench 
| at the surface, and to fiare away from 


each other into the body of the cement, 


serving as anchors. The only resemblance, 


and that the faintest, to Calkins’ inven- 
tion, lay in the fact 
opemings in the main body of the plates 
to allow a bond of concrete to flow 
through. 


that there were | 


The only other supposed anticipation | 
which seems to us worth notice is Del | 


Turco’s. This invention was, indeed, for 
the same purpose as Calkins’, and the 


differences between them well illustrate | 


his contribution. The guide strip, set in 


a wooden base, was placed in position | 


when the lower layer was made, 
forced down into it. There were no wings 


not | 


and no openings to lock the underlying | 


concrete. This was the best that the art 


had done, and it was very far from Cal- | 


! kins. 


| ve 
Reasons Given 


For Reversing Decree 


Little need be said of* the reissue, in | 


view of what has gone before. The learn- 
ed District Judge who tried the suit at 
bar was, of course, quite right in seeing 
no substantial change betwen the origi- 


| nal patent and the reissue. Accepting the 
| decision in the first suit, he had no choice 
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Supreme Court 


The Journal of the Supreme Court of ihe United States will be found on 


Page 3. 


Testimony Rejected 


but-to hold the patent void, and our dif- | 


ference with him is not in that conclu- 


sion, but in his acceptance of the origi- | 


nal holding, which went, not to the suffi- 


ciency of the claim, but to the invention | 


as a whole. We should, indeed, agree 


; Pag : that there was no-invention in cutting 
was set in the lower layer while it was 


men as to events occurring more than | 


the wings through to the base of the | 


strip, if that had been all that Calkins 
did; that was a mere detail of design. 
In fact, he had no need of a reissue at 


| Toulmin and 


all; his original claim was quite narrow | 


enough; his first disclosure was complete. 
Indeed, the new claim added nothing of 
substance to the old. To call the strip 
“thin” and “flexible” was unnecessary, 
since that was apparent anyway. So far 
as the new claim comprised the functions 
of the strip, it was improperly drawn, 
though the additions were harmless. 
However, though the reissue was un- 
necessary, the first patent being good 
enough as it stood, it did no harm if 
the patentee timidly chose to contract 
his claim. What he lost by so yielding, 
he lost; but it did not affect what was 
left. Nobody could be hurt by that but 
Calkins himself. Thus we find it quite 
unnecessary to consider the points raised 
over the reissue. There could be no inter- 
mediate 1° ghts acquired in the face of a 
valid patent adequately claimed. Nor do 
we understand what is meant by speak- 
ing of the decision in the first suit as a 


| final adjudication upon the patent, good 


as against all, unless reversed on appeal. 
Such a suit is in personam; it concludes 
the parties, and it concludes nobody else. 
A second suit against other parties 
starts afresh, and the second court is 
free to disregard the earlier ruling, if so 


| advised—a common event, out of which 


arise nearly all patent cases that reach 
the Supreme Court. That under the 
canon, stare decisis, an earlier decision 
will have much weight is true enough, 
but each court is bound in the end to 
exercise an independent judgment, and 
the defendant’s position comes to the 
assertion that the first decision is good 
against all the world. There is no war- 
rant for such a notion. Penn Electric & 
Mfg. Co. v. Conroy, 185 F. 511 (C. C. A. 
3), Was a second suit between the same 
parties as had litigated the first. The 
point was res judicata in the strict sense, 
and the decision has nothing to do with 
the case at bar. 

Decree reversed, and cause remanded, 
with instructions to grant a decree for 
the plaintiff 

March 14, 19 


| 


CADICK MILLING Co., APPELLANT, V. 
HAUCK MILLING Co.; PATENT APPEAL 
No. 1934; Court oF APPEALS, DISTRICT 
OF COLUMBIA. 

The unsupported testimony of two aged 


60 years previously was held not to be 
sufficient to establish priority 
a trade mark interference case. 

James Atkins for appellant, and H. A. 

H. A. Toulmin, jr.; for 
appellees. 
Martin, Chief Justice, and 
Robb and Van Orsdel, Associate Jus- 
tices. Associate Justice Robb delivered 
the opinion of the court, the full text 
of which follows: 

Appeal from a decision of the Com- 
missioner of Patents in a trade mark 
interference proceeding awarding pri- 
ority of adoption and use of the word 
“Snowflake,” 
flour, to the Hauck Milling Company, ap- 
pellee here. 

Proved Use of Mark. 

The Hauck Milling Company has con- 
clusively established adoption and use 
of this mark since 1866. Supplementing 
the oral testimony, it produced contem- 
poraneous documentary evidence of a 
convincing character. This documentary 
evidence, which includes a sales book 
kept when the business was founded by 


Before 


appellee’s predecessor in title, is not chal- 


lenged. 

Appelalnt relies solely upon the testi- 
mony of two witnesses to establish an 
earlier date of adoption and use of this 
mark. One of these witnesses, about 90 
years of age when he testified, stated 
that he was born and always lived at 
Grandview, Ind., and remembered the 
erection of a flour mill there by a Mr. 
Wilbern. Asked when that was, he re- 
plied: “I think it was in 1858. Possibly 
about that time.” He had never worked 
in the mill. 

He then was asked what kinds of 
flour the mill sold, and stated: “Well, 
I used the flour. 
called Snow Flake and put up in cotton 
sacks, mostly in barrels. Before that 
they retailed in cotton sacks here 
the country, 50 pounds to a sack.” 

He was also asked, “When did>you 
begin to buy this flour,” and his answer 
was “Soon as they made it. I couldn’t 
give any date. I think inthe fall of ’58. 
I couldn’t give the day of the month.” 
He subsequently stated that the mill was 
run by Mr. Wilbern until his death. 


| Asked when that was, he replied: “That 
| was 


On Events of 1858-64 | 


| “I think they did, but I can’t remember 


in this | 


as a trade mark for wheat ! 


| than 





I bought what they | 


in | 


Marble Co. v. U. T. Hungerford 


| 





1882 or ’83. 


On 


in 
date.” 


I don’t remember 


the examination, he | 


cross 


, again was asked whether the mill made 


any other brands of flour, and answered: 


for I didn’t use it.” 

Appellant’s other witness, Henry 
Riley, was 70 years of age when he testi- 
fied and also a resident of Grandview, 
having moved there in 1860. He testi- 
fied that he went to work in the Wilbern 
mill in 1864 and that the mill then was 
making several brands of flour, includ- 
ing “Snow Flake.” He was connected 
with the mil luntil 1883, the date when 


| he thought the sale to Cadick took place. 


Appellant introduced documentary evi- 
dence of sales from 1900 to the date 
when the testimony was taken, but there 
was no attempt either to introduce such 
evidence as to sales prior to that date 
or to account for the failure to do so. 
The evidence shows that thg original 
mill was standing and that, for aught 
that appeared, the original Wilbern 
books were in existence and available. 

We agree with the Commissioner that 
the unsupported testimony of these two j 
old men, as to events occurring more 
60 years previously, is not suf- 
ficent to establish priority. Gaines & 
Co. v. Rock Spring Distilling Co., 226 
Fed. 531, 544; American Stove Co. v. 


99 
| IOs. 


| tively 


speeds. 
; among other limitations that certain de- 


| would not be realized. 
| decline to recommend the admission of 


Cereal 


Names 


ThreeClaims Allowed 
Of Application for 


Gear Device Patent 


Rejection of Remaining 
Specifications Is Affirmed 
by Examiners-in- 


Chie f, 


APPLICATION OF CHESTER S. RICKER; DrE- 
CISION OF EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 

Patent 1624008 was issued to Chester 
S. Ricker, April 12, 1927, for an improve- 
ment in Change Speed Regulator, on ap- 
plication No. 357348, filed February 9 
1920, renewal of No. 73313. 

Hood and Schley, for appellant. 

Appealed claims with an amendment 
limiting the intermeshing of gears to 
conditions when velocities of interchang- 
ing portions of the gears are substan- 
tially equal, held allowable. Rejection 
of remaining claims affirmed. The opin- 
ion of the Examiners-in-Chief (Henry, 
Skinner and Ruckman) in full is as fol- 
lows: 

Appeal From Rejection. 

This is an appeal from a final re- 
jection of claims 6, 10, 18, 26, 30 and 
Claim 6 is reproduced for illustra- 
tive purposes: , 


6. In combination, separately 


two 


' rotatable parts which may be moved into 
' intermeshing engagement, ; 
| moving said two parts relatively to each 


means for 
other to produce such intermeshing en- 
gagement, electromagnetically operated 
means for normally preventing such rel- 
ative movement to produce such inter- 
meshing engagement, mechanism respon- 
sive to the speed of each of said two 
parts, and two devices controlled respec- 
by said two speed-responsive 
mechanisms and cooperating to control 
said electro - magnetically operated 
means, said two devices being corre- 
spondingly affected upon changes in the 


| same sense i the speeds of said two 


rotatable parts. 
Reference is Cited. 

The reference relied upon is Reinhart, 
1150709, November 9, 1915. 

The invention claimed is a gear shift- 
ing mechanism in which the gears cap 
only be shifted when the _ peripheral 
speeds of the gears to be meshed are the 
same. In the statement on appeal the 
examiner has set forth clearly ap- 
pellant’s construction and that of the 
reference so far as ig necessary to an 
understanding of the claims and the ap- 
plication thereto of the reference. In 
the appealed claims it is not stated that 
the operation of the mechanism will pre- 
vent intermeshing of the gears except 
when they have the same peripheral 
In the claims there are provided 


vices are correspondingly affected upon 
changes in the same sense in the speeds 
of the rotatable parts to be intermeshed. 


| The examiner states with respect to the 


limitation in question and referring to 
a certain communication from appellant: 


Affirms Decision. 

The proposed amendments to claims 
6, 10 and 13, as we understand the 
amendments, do not limit the claims to 
constructions. in which the engaging por- 
tions of the gears have the same 
peripheral.speeds when they are inter- 
meshed. The amendments seem to us 
broad enough to cover a construction in 
which the gears may rotate at different 
specds so that appellant’s invention 
Accordingly we 
the proposed amendments to claims 6 


; 10 and 15. 


The decision of the examiner finally 
rejecting the appealed claims is affirmed, 
attention being directed to our recom- 
mendation respecting claims 26, 30 
and 33. , 

January 28, 1926. 


304; Barbed Wire Patent Case, 143 U. 
S. 275; Eibel Co. v. Paper Co., 261 U. 
S. 45, 60. 

In the Gaines case, the court said of 
the testimony of witnesess as to prior 
use uf the mark involved: “There is con- 
siderable volume of this testimony, but 
it consists almost wholly of unaided 
recollections of dates 40 years old; and 
it is that class of testimony which, by 
decisions familiar in patent cases, the 
Supreme Court has refused to accept. 
True, there is in a trade mark case no 
initial presumption of validity to be 
overcome; but the principles of deter- 
mining the evidential value of testimony 
cannot differ according to the subject 
matter of the case.” 

The decision is right and is affirmed. 

April 4, 1927. 
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Indian Affairs 


Validity ot Process | Intent of Parties to Contract Is Declared 


Copy of Mortgage in Complaint Said to Show 


Mortgagor 


General Demurrer 


Properly Overruled 


Court Refuses to Strike Bill of 
exceptions Containing Tran- 
script of Record. 

THe DeNveR Livestock COMMISSION 
Co. AND Swirt & Co., PLAINTIFFS IN 

Error, v. L. T. LEE AND HARRY SHAY, 
A COPARTNERCHIP, DoING BUSINESS 
UNDER THE FIRM NAME OF LEE N 
SHay; No. 7435; Crrcuir CouRT OF 
APPEALS, 8TH CIRCUIT. 

Where, int his action for conversion 
of mortgaged property, the complaint 
set forth a copy of the mortgage, recited 
that the mortgagor was the owner and 
gave to the mortgagor the right to pos- 
session in case the property was sold 
or removed, it was held, as against a 
general demurer, that the allegations of 
the complaint were sufficient to show 
that the plaintiffs claimed a special 
property in the mortgage property and 
to give them an immediate right to the 
property when the defendants con- 
verted it. 

Norton Montgomery (L. E. Green, 
Gerald Hughes and C. C. Dorsey on the 
brief) for plaintiffs in error. 


the brief) for defendants in error. 


Kenyon, Circuit Judge, and 


Before , al 
John ‘B. Sanborn, District 


Scott and 
Judges. 

Judge Sanborn delivered the opinion 
of the court as follows: 

The defendants in eror have moved 
to strike out the bill of exceptions in 
this case and to dismiss the writ of 
error. 

The case was tried in Denver, and on 
August 14, 1925, a general finding was 


made in favor of the defendants in error, | 
A writ of | 


and judgment was entered. AW 
error was allowed and the citation Is- 
sued November 14, 1925, returnable on 
January 13, 1926. On January 30, 1926, 


the District Judge entered an order ex- | 


tending the time for filing the record 
and docketing the proceedings in error 
for a period of 60 days. 

On March 5, 1926, another order was 
made extending the time to May 1, 1926. 


Two Bills of Exception 
Were Allowed by Court 

The record was docketed in the Cir- 
cuit Court .of Appeals on April 16, 1926. 
The first bill of exceptions was allowed 


by the court on the 28th day of Octo- | 


ber. 1925, and consisted of a transcript 
of: the testimony and proceedings. On 
March 5, 1926, another bill of excep- 
tions, in which the testimony was set 
forth in narrative form, was approved. 
The defendants in error object to the 
first bill of exceptions on the ground 
that it did not constitute a proper bill 
under the decision in Marr v. United 
States, 8 F. (2d) 231, and on the further 
ground that it was not approved and 
allowed at the same term of court at 
which the judgment was entered. 

While a complete transcript - of the 
testimony and proceedings upon a trial 
is not a true bill of exceptions (Marr 
vy. United States, supra; Linn v. United 
States, 251 Fed. 476, 483) it does con- 
tain everything necessary to a deter- 
mination of the questions sought to be 
reviewed. The trouble with it is that 
it ordinarily contains a great mass ot 
matter which has no bearing upon the 
errors assigned and which is of no bene- 
fit to anyone except the printer. 

In this particular case, the transcript 
of testimony is not particularly volumi- 
nous, and counsel for the plaintiffs in 
error, after the decision int he case of 
Marr v. United States, supra, was pub- 
lished, did what they could to comply 
with the wishes of this court, as therein 
expressed, by preparing and having al- 
lowed as a bill of exceptions a transcript 
of the testimony and proceedings in nar- 
rative form, eliminating unessential mat- 
ters. We see no justification for strik- 
ing this bill from the record. 

Section 73 of the Judicial Code, as 
amended by the Act of June 12, 1916, c. 
143 (section 1058, U. S. Compiled Stat- 
utes) provides: “The State of Colorado 
shall constitute one judicial district, to 
be known as the district of Colorado. 
Terms of the. district court shall be held 
at Denver on the first Tuesday in May 
and November; at Pueblo on the first 
Tuesday in April; at Grand Junction on 
the second Tuesday in September; at 
Montrose on the third Tuesday in Sep- 
tember, and at Durango on the fourth 
Tuesday in September.” 


Bill Filed at Term in 
Which Judgment Given 

After judgment int his case was en- 
tered and before the bill of exceptions 
was allowed, terms at *Grand Junction, 
Montrose and Durango hac intervened. 
The claim of the defendants in error is 
that, for that reason, the May term at 
Denver had terminated before October 
28, 1925, and the order of that date, 
allowing the bill of exceptions, was in- 
effectual. This contention cannot be sus- 
tained. Harlon v. McGourin, 218 U. S. 
442, 450, East’ Tennessee Iron & Coal 
Co. v. Wiggin, 68 Fed. 446, 447; Ex 
Parte Harlan, 180 Fed. 119, 132; In re 
Stevenson, 125 Fed. 843, 848. It is there- 
fore apparent that the first bill of ex- 
ceptions was filed and allowed at the 
same term of court at which the judg- 
ment was entered. 

The second bill of exceptions, which 
was not approved or allowed until March 
5, 1926, was not within the term, and, 
for that reason, canont be considered as 
the bill in this case. 

As to the claim that the 
net docketed in accordance with Rule 16 
of this court, it has been held that the 


record was 


R. E. Lee | 
(C. E. Robinson and L. G. Johnson on ! 








; tions of law in their favor. 





court may permit the docketing of a 
case after the time required by this rule. 
The Midland Terminal Ry. Co. v. War- 
inner, 294 Fed. 185. 

While the situation here presented 
might justify the court in doing what 
it is asked to do by the defendants in 
error, we are of the opinion that we 
have jurisdiction to consider the ques- 
tions presented on this writ of error 
and that the motion to dismiss should be 
denied. 

This action was commenced in the 
District Court of the State of Colorado 
for the County of Denver, by the de- 
fendants in error—who will be herein- 
after referred to as plaintiffs—against 
the plaintiffs in error, as defendants, for 
the purpose of recovering the value of 
19 steers and 17 cows, which were of 
the value of $3,230.56, and which the 
plaintiffs claim the defendants had con- 
verted. The case was removed to the 
United States District Court for the Dis- 
trict of Colorado. There was a general 
demurrer to the complaint, which the 
court overruled. Issues were joined, a 
jury was waived, the case was tried to 
the court, and on August 14, 1925, a 
general finding was made in favor of 
the plaintiffs and against the defendants, 
and judgment was entered thereon. 


Three Assignments of 


Error Argued in Brief 

There are 21 assignments of error, 
but the only questions argued in the 
brief relate to: (1) The overruling of 
the demurrer. (2) The sufficiency of 
the evidence to justify the conclusion 


| that the cattle sold on July 29, 1919, 


were cattle covered by the mortgage of 


| the plaintiffs; that the defendants had 


notice of that fact; and that the in- 
debtedness secured: by the chattel mort- 
gage has not been paid. (3) The re- 
fusal of the court to make special find- 
ings of law and fact as requested. The 
other questions raised by the assign- 
ments of error are therefore waived. 
Braden v. United States, 270 Fed. 441, 
442; Weare v. United States, 1 F. (2d) 
617, 618; Apt v. United States, 13 F. 
(2d) 126, 127; Daniel v. Pappas’ (C. C. 
A. 8th Cir., No. 7088), filed 
December 13, 1926. 

The questions as to the sufficiency of 


decision 


| the evidence cannot be considered, be- 


cause the defendants failed, before the 
case was submitted, to make a request 
for specific findings of fact and declara- 
The record 
shows that, after both sides had finally 
rested. the case was argued orally to 
the court. The record then recites: 

“After the close of the evidence and 
the arguments of counsel in the within 
entitled cause the court took the case 
under advisement and permitted the re- 
spective counsel to make additional 
argument by ways of briefs; that pend- 
ing the consideration of said case by the 
court and at the time the brief for de- 
fendants was filed, the defendants made 
written request for findings of law and 
fact, said request being filed with the 
clerk of the court.” 

It will be noted that the request of the 
defendant for findings of fact and law 
is merely a request for special findings. 
It is not a request that the court find 
in any particular way upon any par- 
ticular issue. 

This court has many times set forth 
what it is necessary for counsel to do 


! in the trial of a jury-waived case in 


order to preserve the right to have re- 
viewed the question of the sufficiency of 
the evidence to support the finding or 
findings of the trial court. See in the 
case of Allen, Collector of Internal Rev- 
enue v. Cartan & Jeffrey Co., 7 F. (2d) 
21, 22, where this court quoted from 
the former decision in Wear v. Imperial 
Window Glass Co., 224 Fed. 60, 63: See 
also Hirning v. Live Stock Nat. Bank 
1 F. (2d) 307; Highway Trailer Co. v. 
City of Des Moines, 298 Fed. 71; United 
States v. A., T. & S. F. Ry. 270 Fed. 
1; Mason v. United States, 219 Fed. 547; 
Union Pacific v. Laughlin, 245 Fed. 544; 
Seep v. Ferris-Haggerty Copper Mining 
Co. et al., 201 Fed. 893; Humphreys v. 
Third Nat. Bank, 75 Fed. 852; McClay v. 
Fleming, 271 Fed. 472; Stoffregen v. 
Moore, 271 Fed. 680; Gartner v. Hays, 
272 Fed. 896; Pennok Oil Co. v. Roxana 
Petroleum Co., 289 Fed. 416; 

mann Construction Co. v. United States, 
270 U. S. 349. 


| Only Two Questions 


Are Given Consideration 

The only questions, then, which we 
are at liberty to consider in this case 
are: (1) Was it error to overrule the de- 
murrer to the complaint? (3) Was it 
error for the court to refuse to make spe- 


| cial findings, as requested? 


The complaint alleges: That on April 


30, 1919, Oliver Gerkin gave his note to 


the plaintiffs for $20,778.65, payable in 
six months, with interest at 8 per cent 
per annum. That to secure its payment, 


he made, executed and delivered a chattel * 


mortgage on the same day, which was 
filed for record in the office of the 
County Clerk and Recorder of Arapahoe 
County, Colo., on May 7, 1919, and re- 
corded in Book 121, page 69, of the Rec- 
ords of that county. 

That the mortgage is as follows: 
(Here the complaint set out in full a 
copy of the chattel mortgage, covering 
402 head of cattle, with their descrip- 
tion, containing a provision giving the 
mortgagees the right to take possession 
of the cattle “in case of sale or disposal 
or attempt to sell or dispose or failure 
to properly feed, shelter and care for 
the said chattel hereby mortgaged, or 
a removal of or attempt to remove the 
same from the county aforesaid, or any 
unreasonable depreciatior. in value, or if, 
for any other cause, the security shall 
become inadequate or the party of the 
second part shall deem itself insecure”; 


| and a further provision that the mort- 


gagor represents himself to be the 
owner of the cattle and that the same 








Fleisch- ! 


Was Owner of Converted Property 


+ 


Sale of Cattle Made 
Regardless of Lien 


Court Held Not to Have Erred | 


In Refusing Request to Find 
Special Facts. 


are in his possession at the place de- 
scribed in the mortgage—the Oliver Ger- 
kin Ranch, 16 miles east of Deer Trail, 
Colorado—; together with a copy of 
the acknowledgment before a notary 
public.) 

The complaint further alleges: 
while the mortgage was in 


That 
effect, on 


July 29, 1919, and without the consent | 


of the plaintiffs, Oliver Gerkin sold to 
the defendant, The Denver Live Stock 
Commission Company, 17 cows and 19 
steers covered by the mortgage, of the 
value of $8,230.56, which, without the 
consent of the plaintiffs and while the 
mortgage was in effect, were purchased 
by the defendant Swift and Company. 

That the defendants converted the 
cattle and their proceeds to their own 
use, and “that at the time of said con- 
version, the plaintiffs had a valid and 
subsisting mortgage upon said cattle, 
and that the plaintiffs are now the own- 
ers of said note and mortgage above set 
forth, and that there was at the time of 
said conversion and now is an indebted- 
ness Owing upon said note and mortgage 
by Oliver Gerkin, a sum in excess of 
ten thousand ($10,000) dollars.” 

That the plaintiffs did not learn of 
the conversion until long after the cat- 
tle were sold. That demand has been 
made upon the defendants, and they have 
refused to pay. 
the sale, defendants had full notice and 
knowledge of the plaintiffs’ chattel mort- 
gage and their interest in the cattle. 

It is admitted, then, by the demurrer, 
that, at the time the defendants con- 
verted the cattle, the plaintiffs were the 
owners of a chattle mortgage upon them 
to secure the payment of a promissory 
note, upon which there remained due a 
balance of $10,000; that the defendants 
had notice and knowledge of this mort- 
gage when they converted the cattle 
and of the plaintiffs’ interest in the cattle 
by virtue thereof; that the cattle were 
sold by Gerkin, the mortgagor, to one 


of the defendants, who sold to the other | 


defendant; that the mortgage contained 
a recital that the mortgagor was the 
owner of the cattle and gave the plain- 
tiffs a right to possesion if the cattle 
were sold or removed from the county; 
that, when the conversion took place, the 
mortgage was valid and subsisting, and 
that the defendants have refused to pay 
to the plaintiffs the value of the cattle 
converted. 


Complaint Said Not 


To Show Ownership 
The position of the defendants is that 


the complaint nowhere states that the | 


mortgagor owned the cattle when he 
made the mortgage or that the plain- 
tiffs owned them or had the immediate 
right to possesion of them when they 
were converted. 


It is true that in an action for the 
conversion of personal property, the 
plaintiff must recover on the strength of 
his own title, without regard to the 
weakness of that of his adversary, and 
that he must show that he has either 
a general or special property in the 
thing converted and the right to its pos- 
session at the time of the alleged con- 
version. 26 R. C. L. 1131. 

It is also true that a mortagee of 
chattels, with a present right of posses- 
sion, may maintain an action against 
a wrongdoer for the conversion of the 
mortgaged property. 26 R. C. L. 1136; 
11 C. J. 630. 

Where a mortgage provides that the 
mortgagor shall not sell or dispose of 
the property, or reserves to the mort- 
gagee the right to take possesison if 
a sale is made without his consent, a 
purchaser, with notice, who converts the 
property to his own use, is liable to the 
mortgagee for the conversion. 11 C. J. 
630; 5 R. C. L. 472. 

The copy of the mortgage set forth 
in the complaint here, recited that the 
mortgagor was the owner of the prop- 
erty and gave to the plaintiffs the im- 
mediae right to possession in case the 
property was sold or removed. 

“When a copy of the mortgage at- 
tached to the complaint showed that the 
mortgagor was the owner of the prop- 
erty, the failure to allege such fact was 
not fatal, as against a demurrer and 
an objection to evidence, there being no 
motion to make the petition more defi- 
nite and certain.” 11 C. J. 636; Farm- 


ers’, etc., Nat. Bank v. Gann, 95 Kan. | 


237, 148 Pac. 249; See also: Brunswick- 
Balke-Collender Co. v. Brackett, 37 Minn. 
58, 33 N. W. 214; Eade v. First Na- 
tional Bank, 242 Pac. 833; Adams & 
Frederick Co. v. South Omaha Nat. Bank, 
123 Fed. 641; Mastad v. Swedish Breth- 
ren, 83 Minn. 40, 44, 85 N. W. 913. 

We think that, as against the gen- 
eral demurrer, the allegations of the 
complaint were sufficient to show that 
the plaintiffs claimed a special property 
in the cattle converted, by virtue of the 
chattel mortgage set forth in the com- 
plaint and to have the right to the im- 
mediate possession of these cattle when 
the defendants converted them. 

It is also claimed that the complaint 
did not sufficiently allege acknowledge- 
ment of the chattel mortgage. We see 
no merit to this contention. A copy of 
the instrument and the acknowledgment 
is set forth in the complaint. It is al- 
leged that it was recorded, and it is 
also alleged that the defendants had 
notice and knowledge of it. 

The court did not err in denying the 
request of the defendants for special 
findings. 

“The making of 


special findings of 


That, at the time of | 


Livestock 


Sales 


Served Out of State 
(Juestioned in Appeal 


Arguments Heard on Consti- 
tutionality of Constructive 
Service of Precept 
on Defendant. 


Argument was heard by the Supreme 
Court of the United States, April 18, 
relative to legality of constructive serv- 
ice of a process on a person not a resi- 
dent of the State or physically within 
the jurisdiction in which the suit 
brought. This issue presented to 
the Court in the case of W. H. Hess, 
plaintiff in error, v. Leo Pawloski, minor, 
' proceeding by his fathe: 
Stanislaw Pawloski, No. 

The suit, as originally brought in tort, 
sought to recover compensation for per- 
sonal injuries received by the plaintiff, 
the present defendant in error, while 
a traveler upon a public highway in 
Massachusetts, by the alleged negligent 
driving of an automobile by the defend- 
ant, the present plaintiff in error. 

Copy Forwarded to Defendant. 

Service was made on the plaintiff in 
error, defendant in the original case, by 
delivery of a precept in hand to the 
Registrar of Motor Vehicles of the State 


is 


Was 


263. 





of Massachusetts, and by sending a copy | 


of the precept to the defendant residing 
in Pennsylvania, such procedure being 
prescribed by the Motor Vehicle Law of 
Massachusetts. The defendant 
special appearance and contested 


der which service was made. 


chusetts, the defendant was assessed 
damages amounting to $500; following 
which he took exceptions which were 
overruled. 
Thereupon 


he the 


appealed to Su- 


judgment of a State court, where that 
judgment involves the validity of a State 
statute on the ground of it 


of the United States. 

Argument was commenced by George 
Gowen Parry (George Gowen 
White, Parry, Schnader and Maris; 
Choate, Hall and Stewart on the brief) 
for the plaintiff in error, when the Court 
declined to hear further 
Harry John Meleski was on the brief for 
the defendant in error. 

Arguments Against Validity. 

It was contended on behalf of the 

plaintiff in error,.in the brief presented 


be set aside for the following reasons: 
1. A personal judgment against a de- 


it has no jurisdiction, is invalid. 
2 
3. 


| the Registrar of Motor Vehicles gave 


tion whatever over the defendant, plain- 
tiff in error, the statute authorizing it 
being in contravention of the Constitu- 
tion of the United States and the amend- 
ments thereof. 


vides that a nonresident who causes 
damage by the operation of an automo- 
bile, shall be deemed to have appointed 
a State official as his agent upon whom 
service of process may be made, is re- 
pungant to the Fourteenth Amendment. 
Such provision is made by the section 
of the Motor Vehicle Law of Massachu- 
setts, the constitutionality of which is 
questioned by the plaintiff in error. 





Counsel for the plaintiff in error, in } 
their brief, maintained that a State may | 


not impose an unconstitutional condition 


an act which it has a right to forbid. 
Otherwise, it was stated, it might ac- 
complish by indirection, that 
may not do directly. 
Right Maintained in Brief. 
The attorney on the brief for the de- 
fendant in error based his claim of 


validity for the judgment on the argu- | 


ment that a constructive service of 
proccess on a person, such as is provided 
in the Massachusetts law, entirely 
constitutional. The law, it was said in 
the brief, does not create or permit the 
exercise of any new substantive right 
or any advantage, or discrimination. 
The full opportunity for a hearing and 
defense as provided in the statute, it 
was explained, was taken by the de- 
fendant, plaintiff in error. 


is 


It was contended that not only per- | 


sonal service but also constructive serv- 
ice may give jurisdiction over a defend- 
ant in personal action. This doctrine, 
it was contended, has been “repeatedly 
applied to foreign corporations.” 
consent for jurisdiction may be implied, 


the State. 


of the highways of a State, the brief 
stated, is essential to public safety. 

Citizens of Massachusetts are liable 
in the courts of the State in cases aris- 
ing out of automobile accidents, it was 
explained. It was contended that non- 
resident motorists should stand in no 
better position by virtue of any Con- 
stitutional guarantec. 





fact is an action at law tried by the 
court on a wavier of a jury is discre- 
tionary with the trial court, and its ac- 
tion in making such findings, in refus- 
ing to make requested findings, or in 
refusing to amend findings made, is not 
subject to exception, or to a subsequent 
review in a Federal appellate court. 
City of Key West v. Baer, 66 Fed. 440, 
444, 13 C. C. A. 572; Berwind-White 
Coal Min. Co. v. Martin, 124 Fed. 313, 
60 C. C. A. 27; Aetna Life Ins. Co. v. 
Board of County Commissioners of 
Hamilton Co., 79 Fed. 575, 576, 25 CG. 


and next friend, 
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INDEX 


To Be Question of Fact for Jury to Decide 


Judgment Against Makers of Agreement to Buy Peanuts 
Reversed Because Verdict Was Directed. 


Louis GINOCCHIO, PETER CosTA AND AN- 
TON M. MEYER, CopaRTNERS DOING 
BUSINESS, ETC., AS UNITED FIG & Date 
CoMPANY, PLAINTIFFS IN ERROR, V. 
Harry KockoSs AND ANDREW KOCkOos, 
COPARTNERS DOING BUSINESS, ETC., AS 
Kockos BroTHERS, ror USE OF JOHN 
Curisto, No. 3746; CircuiT COURT OF 
APPEALS, SEVENTH CIRCUIT. 

The intention of the parties to the con- 
tract in this case, in error to the District 
Court for the Northern District of Illi- 
nois, was held to be a question of fact 
for the jury. 

Before Alschuler, Evans and Page, 
Circuit Judges. The opinion of the Court 
as delivered by Judge Page follows: 

Defendants in error, plaintiffs, resid- 


; ing in California, sued plaintiffs in error, 


defendants, residing in the Northern Dis- 
trict of Illinois and doing business as 
the United Fig & Date Company. De- 


| fendants moved for an instructed verdict, 





being re- | 
pugnant to the Constitution or the laws 


argument. | 


The service of process made upon 


the courts of Massachusetts no jurisdic- | 


A statute, it was argued, which pro- ! 


which it | 


The | 
it was said, from specifie acts done within | 


Such means as provided by the law,for | on 
affixing legal liability upon nonresident | *)° 


made a | 
the | 
validity of the provision of the law un- | 


After the law and the particular pro- | 
vision thereof was declared constitutional | 
by the Supreme Judicial Court of Massa- | 


| Shipment from Orient. 
preme Court, basing such action on the | 
| provision of the Judicial Code allowing a | 
review by the Supreme Court of a final | 


Side: 
Parry, 





to the Court, that the judgment should | aftet exrivel, eotkrect shall be consid 


inex! invoice, if ai ecomes 
fendant, over whom the court rendering | 4nd invoice, if unpaid, b 
, | diately due and payable. 


: : | terms refused. 
upon its consent to the performance of | 


' claim any liability 





| the declaration? 


but before action thereon they moved 
to withdraw the motion. Both motions 
were denied, and the court, on plaintiffs’ 
motion, directed a verdict for $34,169.80. 

Plaintiffs defaulted in the performance 
of two contracts made on September 22 


and October 14, 1919, for the sale and | 
delivery to defendants of peanuts, and 


controversy over the damages for 
breach of those contracts 
breach by defendants of the following 
contract, out of which this action arose: 

“No. 223. San Francisco, Calif., Jan- 
uary 12, 1920. 

“Kockos Bros., San Francisco, 
Date Co., Chicago, Ill., hereby agrees to 
buy— 

“Articles: Peanuts 


Chinese Shelled 


| (Hand Picked) F. A. Q. S. ‘1919 crop’— 
Hun- | 


38-40s. Quantity (about): One 
dred (100) tons of 2,000 lbs. each. 
“Shipment: January—February—March, 


Steamers, Direct or indirect to: 

“Price: 
Five ($12.25) Cents per 100 Ibs., Gross 
Landed Weights, F. 0. B. Cars Pacific 
Coast, Duty Paid. ; 

“Payment: Payment against 
Draft with Bill of Lading attached. 

“Subject to conditions on Reverse 
Remarks: Subject to Inspection 
upon Arrival.” 

Conditions to Contract. 

Material conditions on.the reverse side 
are: “The goods covered by this con- 
tract are for buyer’s account and risk 


Sight 


| as soon as landed from the carrier, and 


order tendered, except in the instance of 
an f. o. b. price being denoted. 

“If shipment is not accepted or dis- 
approved within three full business days 


ered fully complied with, on seller’s part, 
imme- 


“This contract shall be conclusively 
presumed to have been entered into in 
San Francisco.” 

The peanuts arrived at the port of 
Seattle on April 1 or 2, 1920, and the 
following telegrams passed between the 
parties, after inspection: 

(Defendants to plaintiffs): 

“Chicago, Ill., April 9, 1920. 

“Our inspectors report on 100 tons 
Eastern Admiral satisfactory. We there- 
fore accept tender provided you agree 
deduct from invoice $4,000 representing 
absolutely bona fide claim we _ have 
against you for loss suffered account 
your failure perform contract for 25 and 
50 tons Japanese peanuts. Must have 
immediate wire.” 

Terms Are Rejected. 

“April 9, 1920. 

“Qualified acceptance imposing new 
If you do not accept 
tender without imposing conditions will 
take steps to enforce contract.” 

(Defendants to plaintiffs): 

“Chicago, Ill, April 10, 1920. 

“Telegram received. In view of your 
refusal to allow our just claim for dam- 
age arising out of your nonperformance 
of contract covering 75 tons Japanese 
peanuts we hereby decline accept 100 
tons Chinese thirty-eight forties as ten- 


| dered by you.” 


(Plaintiffs to defendants): 

“April 10, 1920. 

“Refuse to-accept your breach of con- 
tract. Insist upon performance. Will 
sue for full purchase price goods being 
stored your expense.” 

Defendants acknowledged receipt of 
plaintiffs’ telegram of April 10 and said: 

“In reply to which we confirm our 
wire of April 10, which sets forth our 
position in the matter, and hereby dis- 
in connection with 
these goods.” 

The peanuts were warehoused under 
the following negotiable warehouse re- 
ceipt: 

“Seattle, April 19, 1920. 

“Received in store from Kockos Bros., 
Francisco, Cal., the 


dorsed and payment of all charges. 


In our view of this case, it will be 
necessary to consider only two questions: | 
Could there be any recovery under | 
Was there error | 


(1) 
t (2) 
in taking the case from the jury? 
Description of Counts. 
The declaration consists of certain of 
the common counts. The 


pended, money had and received, inter- 
est, labor, services and material, and the 


last count is on an account stated. We | 


C. A. 94.” United States v. A. T. & 
S. F. Ry. Co., supra, p. 4; Pennok Oil 
Co. v. Roxana Petroleum Co., supra, p. 
419. 


For the foregoing reasons, the judg- 


ment must be affirmed, 
March 17, 1927. 


caused the | ing of title not only one of intent, but 





| title. 


By Steamer or | 
, | says 


| 
Twelve Dollars and Twenty- 


; construed as a written 





merchandise | 
: > a | deseribed below which wi . iv 

motorists for torts arising out the use } ’ . ch will be del vered | 

| upon return of this receipt properly in- 


first two | 
counts are for goods sold and delivered, | 


the third a sort of consolidated common | 
counts for money lent, paid out and ex- | 


are of opinion that, on the record, there 
could clearly be no recovery under any 
count, unless possibly on the one for 
goods sold and delivered. 

Plaintiffs’ urge is that, at most, there 
was only a variance and that objection 
was not made in apt time. The question 
was raised at the close of plaintiffs’ 
case, and was in ample time. 

Consideration of the second question 
will answer the first question. 

Plaintiffs’ recovery was on the theory 
that their measure of damages was the 
contract price. That the measure 
provided in Section 3310 Deering’s Civil 
Code of California, 1923, if the title is 
vested in the buyer, but under Section 
3311 thereof, where the title has not 
passed, the measure is, roughly stated, 
the difference between the value then 
and the contract price. The former rep- 
resents plaintiffs’ contention and _ the 
latter defendants,’ 

Title is in Dispute. 

One vital question for plaintiffs to es- 
tablish was that title had vested in de- 
fendants. Section 1502 of Deering’s Cal- 
ifornia Code provides: 

“The title to a thing duly offered in 
performance of an obligation passes to 
the creditor, if the debtor at the time 
signifies his intention to that effect.” 

Thus making the question of the pass- 


is 


of an intent then signified. 
Ordinarily intent is a question of fact, 
and where something must be done to 


| signify the intent to pass a title, unless 
Calif,, | 


| hereby agrees to sell and United Fig & 
| intention was and whether the 


there is a clear, unequivocal expression 
of such intent, the question of what the 
intent 
was expressed or signified are questions 
of fact. If we find the signification of 
any intent in plaintiffs’ telegram of 


April 10, supra, it is opposed to any | 


theory of an expression of intent to pass 

It refuses to accept breach, in- 
on performance of contract and 
“goods being stored” (not “for 
you” but) “at your expense.” 

If the warehouse receipt, taken by 
plaintiffs following the tender, is to be 
instrument, it 
must be considered as indicating an in- 
tention contrary to any intent to pass 
title, or a belief that title had passed. 
Considered as an act by plaintiffs, it is 
simply a fact to be considered in con- 
nection with other facts, some of which 
are that neither the warehouse, where 
the peanuts were stored, the kind of re- 
ceipt taken, nor any other matter con- 


sists 


cerning it, was disclosed to defendants. | we ; I I 
; the Chippewa Indians in Minnesota un- 


Section 1503 of the California Code 
provides: 

“Custody of thing offered. The per- 
son offering a thing, other than money, 
by way of performance, must, if he 
means to treat it as belonging to the 
creditor, retain it as a depositary for 
hire, until the creditor accepts it, or until 
he has given reasonable notice to the 
creditor that he will retain it no longer, 
and, if with reasonable diligence he can 
find a suitable depositary therefor, until 
he has deposited it with such person.” 

Goods Lost By Deterioration. 

The record shows that plaintiffs had 
had long experience in handling peanuts 
on a large scale and knew that, during 
certain months in the Seattle climate, 
they could be safely left in an ordinary 
warehouse and during other months cold 
storage was necessary to prevent de- 
terioration and loss. They were kept 
through two summers in ordinary stor- 
age and were lost through deterioration. 

It seems not necessary to discuss the 
fact that the warehouse receipt was is- 
sued under the laws of the State of 
Washington, the provisions of which are 
very explicit and clearly define the 


| rights and responsibilities of the parties 


to the receipt. Nor is it necessary to 


discuss the evident intent that the bill | 


of lading was to be one issued under the 
laws of Washington. 

It is not contended that any title 
passed under the provisions of the con- 
tract until the tender. 

Inasmuch as the court evidently de- 
nied defendants’ motion to withdraw its 
request for an instructed verdict, because 
it considered there was only a quetsion 
of law, we do not deem it necessary to 
do more than say that it was so clearly 
the right of defendants to withdraw that 
motion that it was error not to permit 
it to be done. 

We are further of opinion that if there 
was no delivery there could be no re- 
covery under the common counts and 
that it was error in any event to in- 
struct for plaintiffs, because there was 
a question for the jury, even if the 
declaration was good. 

The judgment is 
cause remanded. 

Evans, Circuit Judge rendered a dis- 
senting opinion. 

April 2, 1927. 


reversed and the 


Subscription 
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Indian Woman Wins 
Award of Shares in 


Money of Her Tribe 


HUBERT Work, SECRETARY OF THE INTE- 
RIOR, APPELLANT, V. UNITED STATES, 
EX REL. ExizA GOUIN; No. 4521; Court 
oF APPEALS, DISTRICT of COLUMBIA. 
Where plaintiff was a Chippewa In- 

dian in Minnesota at the time of the 
passage of the Act of January 14, 1889, 
and entitled to participate in its benefits 
it was held in this case that the duty of 
the Secretary of the Interior to effect 
payment under the act was merely min- 
isterial. 

Before Martin, Chief Justice; Robb, 
Justice; and Graham, Presiding Judge 
of the United States Court of Customs 
Appeals. 

O. E. Graves for appellant, and Den- 
nison Wheelock for appellee. 

The full text of the opinion, as deliv- 
ered by Justice Robb, follows: 

Appeal from a judgment in the Su- 
preme Court of the District of Columbia 
in a mandamus proceeding directing the 
Secretary of the Interior to pay to the 
plaintiff, appellee here, accrued annuities 
found due her under the Act of January 
14, 1889, 25 Stat. 642, as amended by 
the Act of May 18, 1916, 39 Stat. 
123, 135. 

In the court below “the material facts 
on which the case shall be submitted to 
the court” were stipulated. From those 
facts it appears that plaintiff’s parents 


| were Jerome Davis and Charlotte Blue, 


mixed blood Chippewa Indians who, 
prior to 1883, lived with the Pembina 
Band of Chippewa Indians on the White 
Earth Reservation in Minnesota. 

The name of Jerome Davis appears on 
abstracts of annuity of goods and sup- 
plies furnished the band for the years 
1879, 1880, 1881 and 1882, Their daugh- 


| ter, the plaintiff, was born May 12, 1872, 


and prior to 1883 lived with her parents 
on the White Earth Reservation in Min- 
nesota. In 1883 the parents moved to 
Turtle Mountain, N. D., taking the plain- 
tiff with them. 

In 1888 the plaintiff married and on 
January 14, 1889 (the date of the pass- 
age of the act in question), was living 
with her husband in Minnesota, where 
she remained until about 1895, finally 
locating in North Dakota. After her 
marriage, she adopted the habits of civil- 
ized life and continued to reside separate 
and apart from any Indian tribe. In 
1905 she applied to the Secretary of the 
Interior for enrollment with the Pem- 
bina Band of Chippewa Indians in North 
Dakota, but was rejected. 

The parties have agreed upon the total 
amount paid in per capita payments to 


der the Act of 1889, to which the plain- 
tiff would have been entitled had she 
been enrolled. 

The Act of 1889 provided for the ap- 
pointment of commissioners to negotiate 
with “all the different bands or tribes 
of Chippewa Indians in the State of Min- 
nesota,” for the relinquishment of title 
to the reservations “of said Indians in 
the State of Minnesota, except the White 
Earth and Red Lake Reservations,” for 
the assent “of the male adults of all the 
Chippewa Indians in Minnesota,” and for 
the preparation of a roll of members “of 
each tribe or band.” 

It is plain, from the agreed statement 
of facts upon which the decision must 
turn, that the plaintiff was born a}Chip- 
pewa Indian in the State of Minnesota, 
where she lived with her parents on the 
White Earth Reservation until 1883. She 
married in 1888 and with her husband, a 
white man, returned to Minnesota and 
was living there when the Act of 1889 
became effective. True, after her mar- 
riage she lived separate and apart from 
any tribe of Indians and adopted the 
habits of civilized life, but under the pro- 
visions of the Act of 1887 she did not 
thereby lose any of her rights “to tribal 
or other property.” 

This was the interpretation placed 
upon the acts here involved in Oakes v. 
U. S., 172 Fed. 305, 308, where the opin- 
ion was written by Judge Van Devanter, 
now Justice Van Devanter of the Su- 
preme Court of the United States. The 
facts of the Oakes case differed from 
those here in that Mrs. Oakes never re- 
moved from Minnesota after the passage 
of the Act of 1889, but we do not regard 
that circumstance as material, since the 
rights of beneficiaries were to be deter- 
mined with reference to their status 
when the act was passed. See also, U. S, 
v. Work, 55 App., D. C., 391, 6 F (2nd) 
694. 

It appearing that plaintiff was a Chip- 
pewa Indian in Minnesota at the time of 
the passage of the Act of 1889 and en- 
titled to participate in the benefits of 
that act, the duty of the Secretary to ef- 
fect payment was merely ministerial, 
Ballinger v. Frost, 216 U. S. 240; Lane 
v. Hogland, 244 U. S. 174; Work v. Mo- 
sier, 261 U. S. 352. 

The decision is affirmed, with costs. 
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Postal Service 


Surety Veterans’ 


nN 


Waiver of One Heir for Another 
Is Held Invalid in Veteran's Claim 


Comptroller General Rules That Assignments 
of Distributees May Not Be 
Recognized. 


In the distribution by the Veterans’! stallments of compensation, yearly re- 


Bureau of accrued disability compensa- 
tion upon the death of a beneficiary, 
there may not be recognized a waiver or 
assignment of one heir or distributees in 
favor of another. 

This ruling has just been submitted 
to Director Frank T. Hines of the United 
States Veterans’ Bureau by the Comp- 
troller General of the United States, 
J. R. McCarl. 

The Veterans’ Bureau may not recog- 
nize the claim of a relative of the de- 


cedent who was a member of the same | 


household for care or other services ren- 
dered for the decedent during his last 


person claiming and the decedent? Mr. 
McCarl further ruled. 


Full Text of Ruling 
Made by Mr. McCarl 


The full text of Mr. McCarl’s ruling 
follows: 
The Director, 
Bureau. 


United States Veterans’ 


letter of March 4, 1927, as follows: 
“The attached letter from the Office of 
the Regional Manager, Los Angeles, 
Calif., relative to the payment of the ac- 
crued compensation due to the estate of 
Edwin E. Thorell, deceased, is referred 
for further attention. The records of 
the Bureau show that payment of the 
accrued amount due in this cas was 
recommended to the 
“horell, based on the following facts: 
“The father, Mr. S. O. Thorell 
curred burial expenses to the entent of 
$72. He was reimbursed in the amount 


of $42 from the Medical and Hospital | beneficiary at date of death, for board 


Services appropriation, and claim to the | 
balance of $30 was waived by him in | 


favor cf the mother; the balance of $52.50 
due on the bill of Dr. L. E. Wycloff was 
supported by the doctor’s waver against 
the Government and statement to the ef- 
fect that he holds Mrs. Thorell responsi- 
ble for payment; this is also true of the 
bill of Dr. F. L. McLeod for $10; and 
Mrs. Thorell’s personal claim for board 
and care in the amount of $1,560. This 
latter claim was submitted in the man- 
ner outlined by your office. 


Method of Settlement 


Called Unsatisfactory 


“The letter from the Regional Mana- 
ger advises that distribution of the 


amount due was made by your office in | 


the amounts of $258.19, to S. A. Thorell 
and $228.18, to Augusta Thorell. 
presumed by this office that reimburse- 
ment waS made to the father in the 
amount of $30 for funeral expenses and 
the balance equally divided between the 
mother and father. Reimbursement for 
funeral expenses in the amount of $30 
is understood, but it is not understood 
why the mother was not allowed the 
amounts for which she is responsible for 
medical expenses, or if this method of 
settlement is not satisfactory to your 
office, why settlement was not made di- 
rect to the creditors before distribution 
was made to the heirs, since these items 
are expenses for which the estate is liable 
under the intestacy laws. 


“If the bill for board and care is not | : 
| Revised Statutes. 


considered a proper charge against the 
estate, the Bureau should be advised, in 
order that claimants will not be put to 
unr<cessary trouble and expense in pre- 
paring claims of this nature. 


the Bureau is preparing these claims | y,, . Bsc: 
| Waiver of Claims of Preferred 


fur payment of accrued no-administrator 
awards under the law as outlined in Sec- 


tion 26 of the World War Veterans’ Act, | 


amended July 2, 1926, which states: ‘The 


to such person or persons as would un- 
der the laws of the State of residence of 
the decedent be entitled to his personal 
property in case of intestacy.’ In most 
instances the intestacy laws of the 
States provide for distribution of the 
estate subject to the payment of debts 
of the decedent. In the cases submitted 
for audit by your office, action is taken 
to provide for payment of such debts 
before distribution is made to heirs. If 
this is not in accordance with the pro- 
cedure followed by your office, the Bu- 
reau should be so advised. 


Case of Nimrod Pounds 


Cited in Reference 

“Reference is made to your letter of 
February 16, 1927, in the case of Nimrod 
A. Pounds, C-1, 222029, your reference 
Pre-0143415-MBS. The accrued amounts 
of compensation and insurance due in 
this case total $214.58. Mrs. Cemantha 
E. Pounds incurred funeral expense in 
behalf of the deceased ex-soldier in the 
amount of $380.50. She was reimbursed 
$100 from the Medical and Hospital 
Services Appropriation, and under exist- 
ing procedure, was entitled to reim- 
bursement of the balance from the ac- 
crued amount due the ex-soldier’s estate. 
Her claim was, accordingly, submitted 
to your office for certification for pay- 
ment. 

“In your letter of February 16, 1927, 
you state that action is being held pend- 
ing the receipt of application from the 
father, brothers and sisters of the de- 
ceased yeteran. If in the case of Edwin 
E. Thorell reimbursement was made for 
burial expenses before distribution was 
made to the heirs, it is not understood 
why no consideration is being given to 
the claim of Mrs. Pounds for reimburse- 
ment of burial expenses incurred in the 
case of Nimrod A. Pounds.” 

Insofar as here material, section 26 of 
the World War Veterans’ Act, as 
amended by the Act of July 2, 1926, 
44 Stat. 792, quoted in part in your sub- 
mission, is as follows: 

“That the amount of the monthly in- 


; representative 





mother, Augusta | 


in- | 


It is | 


| of April 





| is not prohibited. 


| are to be paid. 





newable term insurance, accrued 
maintenance and support allowance 
which has become payable under the 
provisions of Titles II, III, or IV hereof, 
but which has not been paid prior to the 
death of the person entitled to receive 
the same, may be payable to the per- 
sonal representatives of such person, or 
in the absence of a duly appointed legal 
where the combined 
amounts payable are $1,000 or less, the 
director shall allow and pay such sum 
to such person or persons as would un- 


or 


der the laws of the State of residence of | 


the decedent be entitled to his personal 


illness unless there was an express con- | Property in case of intestacy; ° 


tract either written or oral between the | 


An examination of the file discloses 


that the facts in the case of Edwin E. | 
Thorell, deceased, are as stated by you, | 


and settlement certificate 0141771, is- 
sued January 20, 1927, to the father and 


mother of the decedent in the propor- 


| tions stated by you. 


There is for consideration the ques- 


tions (1) whether one heir or distributee | 


of an estate may waive claim against 


: 7 : | the United States under the quoted stat- 
Sir: Consideration has been given your | 


ute in favor of another heir or distribu- 
tee, in this case the father in favor of 
the mother; (2) whether preferred 


claimants such as persons claiming re- | 


imbursement for funeral expenses, in 
this case the father, or persons claiming 
reimbursement for expenses of last sick- 
ness, in this case two physicians, may 
waive their claims against the United 
States in favor of one of the heirs whom 
they intend to hold liable; and (3) 
whether there may be recognized as a 
preferred claim against“the estate of the 


| beneficiary, the claim of a relative and 


member of the same household with the 


and care or other services incident to 
last sickness of the beneficiary. 


Questions for Consideration 


| Called Three in Oxiiine 


The quoted statute constitutes the di- 


| rector the equivalent of an administrator 


of estates of veterans in so far as 
amounts of $1,000 or less. due under the 


| statute are concerned where no legal rep- 
| resentative has been appointed. 


to say, he is not authorized to direct dis- 


| tribution otherwise than to such per- 


son or persons as would, under the laws 
of the State of residence of the decedent, 
be entitled to his personal property in 


| case of intestacy. 


The specific questions will be consid- | 
ered and answered in the order above | 


stated as follows: 


(1) There is for application section | 


3477, Revised Statutes, prohibiting as- 
signment of claims against the United 


| States prior to allowance of the claim, 


the ascertainment of the amount due, 


| and the issuance of a warrant in pay- 


ment thereof, and then only under cer- | 
| tain 


conditions. Under this statute, 
therefore, there may not be recognzed a 
waiver or assignment of one heir or dis- 
tributee in favor of another. 
29, 1926, A-13780. 
ual heir or distributee may endorse the 


Decision 


| check received in payment of the claim 
, to another heir or distributee, but may 
; not legally waive or assign the claim 


except as authorized under Section 3477, 


fore, to refuse to recognize the waiver 


of the father in this case of his claim | 


to his portion of the amount due under 
the statute, in favor of the mother. 


Creditors Not Prohibited 


” (2) The waiver of claims against the | 
; United States by preferred creditors in | 
Director shall allow and pay such sum | B. red creditors in 


favor of heirs or distributees, generally, 


that there may be other assets of the 


estate from which the preferred claims | 
But there would be no | 


authority to recognize a waiver of claim 
of preferred creditors against individ- 
ual heirs or distributees the result of 
which would be to increase the share of 
one at the expense of the other. 
vidual heirs or distributees may be al- 


lowed credit in the distribution of the | 


amount due under the statute for 
amounts of funeral expenses or expenses 


of last sickness actually paid by them, | F y 
| who is permitted to work in-excess of 
| eight hours is entitled to pay therefor, 


such as the $30 paid in this case by 
the father, but not for such expenses 
which they have not actually paid, such 
as the two items of $52.50 and $10 al- 
leged to have been due Doctors Wyckoff 
and McLeod, respectively. Therefore, the 
amount due from the estate to preferred 
creditors must be paid, under the stat- 
ute, either, under a general waiver, to 
the heirs or distributees as though 
such debts existed, or directly to the pre- 
ferred creditors, or to the heir or dis- 
tributee furnishing satisfactory evidence 
of payment of such preferred claim. 
(3) It is well settled in practically 
all jurisdictions that an execute» or ad- 
ministrator should not recognize the 
claim of a relative of the decedent who 
was a member of the same household 
for care or other services rendered for 
the decedent during his last 


unless there was an express contract 


either written or oral between the person | 


claiming and the decedent. This prin- 
ciple of law is fundamental and based on 
the presumption that such personal serv- 
ices by one 
another ws intended to be gratuitous 
or performed for love and affection. Cal- 
ifornia, the jurisdiction in this case, is 
no exception. Crane v. Derrick, 157 Cal. 
667; 109 Pac. 831. See generally 24 Cor- 
pus Juris, pages 280 to 290. No contract 
is alleged or presented in this case be- 
tween the mother and her son, he de- 
cedent, in view of which the claim for 
$1,560, representing reimubrsement for 
board and care of her son prior to his 





That is | 


An individ- | 


It was proper, there- | 


This is for the reason | 


Indi- | 
| supervisors is called to the provisions of 


no | 


| This office does not appear to 


sickness, | 


member of a household for | 





Bonds 


THis vast organization has never 

been studied in detail as one piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activities, or 

to group them in such a way as to 

present a clear picture of what the 
Governmert is doing. 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Topical 


THE people of the United States are 
not jealous of the amount their Gov- 
ernment costs, if they are sure thev get 
what they feed and desire for the out- 
lay, that the money is being spent fo 
objects which they approve, and that it 
is being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
19138-1921, 


Survey 


grouping 
which 
stand and 
gress 
will be useful to schools, colleges, business 
and professions here and abroad. 


M AKING a daily topical survey of all the 


bureaus of th: National Government, 
related activities, is a work 
enable our citizens to under- 
use the fire facilities the Con- 


provides for them. Such a survey 


will 


—CALVIN COOLIDGE, 
President of the United States, 
1923- 


Installations of Automatic Train-Stop Devices 


Made Under Supervision of Bureau in [. C. C. 


Topic 7—Transportation 


Fourth Article—Train Control Devices. 


In this series of articles 


Topical Survey of the Government are shown 


the practical contacts between 


bureaus irrespective of their place 
ministrative organization. The first topic cov- 
In the second group 


ered was Public Health. 
of the series the Government 
ing to Foreign Relations were 


third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial Activities of the Government. 


Conservation was discussed in 
and in the sixth group Indust 
ered. The present 
portation. 


By E. H. De Groot, Jr., 


Director, Bureau of Signals and Train Contro} Devices, 
Interstate Commerce Commission. 


r 


train-stop or train-control 


in Section 26 of the Interstate Commerce Act 


which reads as follows: 
“That the 
order any carrier by 


Commission may, 
railroad 


for its fulfillment: Provided, That 
be held to be negligent because of 


such devices upon a portion of its railroad not in- 
cluded in the order; and any action arising because of 


an accident happening upon such 


road shall be determined without consideration of the 


use of such devices upon another 
road. Any common carrier which 


to comply with any order of the Commission made 
under the authority conferred by this section shall be 
liable to a penalty of $100 for each day that such 
refusal or neglect continues, which shall accrue to the 
United States, and may be recovered in a civil action 


’ 


brought by the United States.’ 


& & «& 


UNDER this Section, in No. 1341 

Automatic Train Control Devices, two orders have 
The first, as of the 
and the second, as of the 14th 
The Order of June 
required that 49 carriers by railroad subject to the 
Interstate Commerce Act install on or before the first 


been issued by the Commission. 
13th day of June, 1922, 
day of January, 1924. 


day of January, 1925, an automatic 


control device or devices applicable to or operated in 
connection with all road engines running on or over 
at least one full passenger-locomotive division included 
in the part of each of such companies’ main lifie as 


was designated in the Order. 


* x 


The Order of January 14, 1924, required 47 of the 


49 respondents named in the first o 
matic train-stop or train-control d 


or operated in connection with all road engines run- 
ning on or over at least one additional full passenger- 
locomotive division included in the part of the main 


Copyright 


Overtime Pay Ordered 
For Postal Employes 


Postal employes who work overtime 
voluntarily must record the overtime and 
be paid therefor, the Acting First As- 
sistant Postmaster General, Charles F. 
Trotter, has just announced. In a mem- 
orandum to postmasters of the first and 
second class offices, Mr. Trotter called 
attention to existing postal laws 
regulations. 

The full text of the memorandum fol- 
lows: 

The of and 


attention postmasters 


law (Secs. 348, 678, and 679, P. L. 


and R.), relating to the hours of service | 


and overtime service of employes. 


Any employe mentioned in the law 


and employes-must not be permitted to 
work overtime unless there is need there- 


| for.. Employes must not be permitted to 


work overtime voluntarily without re- 
cording the same and without payment 
therefor. 
death, was properly denied in the set- 
tlement. Your statement that this claim 
was submitted in the manner heretofore 
outlined by this office is not understood. 
have is- 
instructions recognizing such a 
You are advised, therefore, that 
must be and is sus- 


sued 
claim. 
settlement 014177 
tained. 

In the case of Nimrod A. Pounds, de- 
ceased, it appears that the facts are as 
stated in your submission. The amount 
due represents insurance and disability 
compensation accrued and unpaid at the 
date of death, including proceeds of 


| check No. 74438308, dated July 1, 1925, 


for $150, the proceeds of check No. 6521- 
5463, dated July 1, 1925, for $43.07, and 
voucher for $21.51, or a total of $214.58. 
The mother, Cemantha E. Pounds, hav- 
ing expended $380.50 for burial expenses 
and having heretofore received from the 
Government the sum of $100 under an- 
other provision of the statute, the full 
amount of $214.58 may be paid to her 
to reimburse her in part for the remain- 
der of the funeral expenses in the amount 
of $280.50. See answer (2) above. Set- 
tlement will issue accordingly. 


HE authority of the Interstate Comemrce Com- 
mission to order the installation of automatic 


subject 
within a time specified in the order, to install auto- 
matic train-stop or train-control devices or other safety 
devices, which comply with specifications and require- 
ments prescribed by the Commission, upon the whole 
or any part of its railroad, such order to be issued and 
published at least two years befor 


and | 


presenting a 
divisions and 
in the ad- 
functions relat- 
outlined. In the 
such carrier by 


the fifth group, 
ry was consid- 


group deals with Trans- 


‘OR cause 


devices is contained 


line of each such carrier by 
designated in the Order. 
additional carriers specified by name (the Order origi- 
nally named 45 additional carriers but three small lines 
were later exempted from its provisions) to install 
automatic train-stop or train-control devices applicable 
to or operated‘in connection with all road engines run- 
ning on or over at least one full passenger-locomotive 
division included in the part of the main line of each 
railroad between 
designated in the Order. 

Upon further hearing the effective date was sus- 
pended as to these 42 carriers. 


shown 
exempted from compliance with the first order, or 
had its effective date as to them suspended until fur- 
ther order, and this is true also of nine of the origi- 
nally named carriers under the second order. 
order, therefore, runs at present against a total of 44 
carriers and the second order against a total of 36. 


railroad between points 
This Order also required 42 


points specifically 


* xX * 


five carriers have either been 


The first 


x % * 


From time to time, and for cause shown, there have 


been specific extensions of time authorized for stated 


investigation, 
to this Act, 


alter July 1, 1927. 


‘ 13, 1922. 
e the date specified 
a carrier shall not 


its failure to install the country. 


portion of its rail- 


portion of its rail- 
refuses or neglects 


installations, none to date, however, extending beyond 


* * * 


Both of the Orders require that the installations 
be made in accordance with specifications and require- 
ments adopted and prescribed by the Commission in its 
report and order entered in this proceeding on June 
These orders are part of the progressive plan 
under which the general installation of train-stop or 
train-control devices is to be accomplished throughout 


* ~*~ * 


N connection with the work, plans and specifications 

submitted by inventors and proprietors of various 
devices must be checked and reports made thereon; 
plans submitted by carriers for signal systems upon 
which is to be superimposed automatic train-stop or 
train-control devices—and plans covering such train- 
stop and train-control systems, must be checked and 
criticized constructively; progress reports of carriers 
must be checked; preliminary inspections must be made 
of certain installations when 20-mile sections have been 


completed; and finally, when finished each installation 


3, In the Matter of 
Commission. 


13, 


1922, 


train-stop or train- 


must be fully and accurately tested, inspected, and re- 
ported upon in detail, prior to final approval by the 
The Bureau of Signals and Train-Control 
Devices performs these duties. 

The Bureau also compiles annually a comprehensive 
tabulation of statistics pertaining to signals, auto- 
matic train-control, and the telegraph and telephone 
for the transmission of train orders as used on the 
railroads of the United States. 


HE importance of continued effort to eliminate as 


r far as possible preventable accidents, with their loss 
of life, injury to persons, and destruction of property, 


control devices can hardly be overstated, and this work 


rder to install auto- 
evices applicable to 


1927 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
t 

United States, as head of the Gen- 

eral Accounting Office, must approve 

of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 

Interpretation of the laws is neces- 

sary therefore in many instances. 

The latest iecisions with respect to 

expenditures made by the Comp- 

troller General follow: 

A-17468. T 
between field 
field stations : 
;} ment expense 
appointment to 
the duty to | 
new stations 
character; that 


aveling expenses—Transfers 
tations. Transfers between 

y not be made at Govern- 
1 the absence of evidence of 
field service generally; that 





substanitally of the same 
the same appropriation is 
chargeable with salaries at both stations 
as well as the expenses of transportation 
between the o stations, and that the 
transfer is necessary from the standpoint 
of the Government and not for the per- 
sonal convenience of the employe. A-17697, 
March 19, 192 

A-17543. Advertising — Acceptance of 
other than k t bid. Acceptance of other 
than the 1 bid 
appears that owers” offered at a lower 
price did n et the requirements of the 
specification that they were not of the 
reciprocating pe specified. 

A-17668. Classification Field service— 
Alaska Game Commission. The services of 
an architect to furnish plans and to super- 
vise the construction of a vessel, not at the 
seat of Government, for the Alaska Game 
Commission, which is a field service created 
since the entension of the Classification 
Act to the ficld service by the act of De- 
cember 6, 1924, may 
tract when no Government employes are 
available for that service, and the rate of 
compensation not necessarily restricted 
to those fixed by the Classification Act. 6 
Comp. Gen. 437. 

A-17923. Of 
Government 
ment. Where 
compromise of 
subsequently 
thereof is not 
amount may be 
decree in favor 
equal amount 

A-17944 (S). Contracts—Mistake in bid. 
Where a bid to furnish a turbo-generator to 
the Government has been accepted the bid- 
der is not entitled to relief on the ground 
of an alleged mistake having been made in 
his bid unless there was a mistake of fact 


against the 
of Govern- 
is offered in 


set Claims 
Decree in favor 
a certain sum 


rejected but the amount 
refunded, a claim for the 
set off against the consent 
of the Goverment for an 





apparent 


| and 
| into for an addition to the work. 
performed at the old and | 


is authorized where it | 


; work, 


be procured by con- | 


tax liability and the offer is | 





is being vigorously prosecuted. 


The next article of this series will be a dis- 
sion of the work of the Bureau of Safety, In- 
terstate Commerce Commission, by W. P. Bor- 
land, Director of the Bureau. 


by the installation of automatic train-stop or train- 
by The United States Daily Publishing Corporation 


on the face of the bid or such 
discrepancy between his bid and the other 
bids submitted as to have put the Govern- 
ment contracting officer on notice that a 
mistake had been made when the offer was 
accepted and which would raise the impli- 
cation that the offer was accepted with the 
intention of taking advantage of such mis- 
take. Elliott Machine Co, v. United States, 
44 Ct. Cls. 127;.6 Comp. Gen. 504; id. 526. 

A-17976. Contracts—Changes—Supplemen- 
tal agreements—District of Columbia. An 
existing contract for the construction of an 
addition to a school building in the District 
of Columbia may not be amended or ex- 
tended to provide for substantial changes 
involving additional work not so insepara- 
bly connected with the work originally con- 
tracted for as to render it reasonable of 
performance by other than the original con- 
tractor. 5 Comp. Gen. 508; id. 642. 

The act of May 10, 1926, 44 Stat. 434, re- 
quires a single contract for “the whole and 
entire construction’’ of any building, ex- 
clusive of heating, lighting and plumbing, 
for which appropriations are therein made, 
no second contract may be entered 


A-17990. Printing—Department of Agri- 
culture. The various processes of produc- 
ing “prints or cuts” while’ related to the 
out of printing do not constitute printing 
within the meaning of the act of March 1, 
1919, 40 Stat. 1270, requiring all printing to 
be done at the Government Printing Office. 

A-18000. Contracts—Remission of liqui- 
date d damages—Advance decision. No de- 
cision in advance of payment will be ren- 
dered upon a submission containing inac- 
curate statements of fact and where, the 
sole question involved is whether in‘ the 
particular case a contractor is entitled to 
remission of damages for delays in 
Such claims should be submitted to 
the General Accounting Office for direct set- 
tlement., 5 Comp. Gen. 727. 
_ A-18060.  Army--Enlisted 
tion for review. Refund of allotment. 
Where application for review is not re- 
ceived for nearly: five years after the date 
of the settlement to be reviewed without 
stating the reasons for the delay, a review 
must be denied. 1 Comp. Gen. 776. Settle- 
ment as made if open to review apparently 
would be sustained. 

A-16186. Personal 
War Department. 


Man—-Applica- 


services—Architects— 
The inclusion in a de- 
ficiency bill of a provision to authorize 
credit for a prior illegal expenditure for 
personal services under a contract with a 
firm of architects, does not legalize that 
expenditure nor warrant crediting the 
amount in the disbursing officer’s account 
when the bill in question does not become a 
law and dies with the session of the Con- 
gress is which introduced. 

A-17637 (S). Veterans’ Bureau—Distri- 
bution of accrued disability compensation 
to heirs—Payment of debts. In the distri- 
bution by the Veterans’ Bureau of accrued 
disability compensation upon the death of 
a beneficiary, under section 26 of the World 
War Veterans’ Act, as amended by the act 
of July 2, 1922, 44 Stat. 792, there may not 


Compensation 


| proximately $8,400,000) 
| contained in the budget of that country 


110,000; 





letter of March 21, 
; favor of two employes, B. L. 


the * 





Argentine Appropriation 


For Roads Makes Record 


The transportation division, Depart- 
ment of Commerce, in a statement April 
20, points out that a record estimate 
for roati development in Argentina is 
included in the budget of that country 
for 1927. 

Following is the full text of the state- 
ment; ‘i 


The increasing interest in the develop- 
ment of roads which is being displayed 
in Argentina is reflected in the appro- 
priation of 20,000,000 paper pesos (ap- 
for roadways 


for 1927. This is a record appropria- 
tion for such work and indicates a steady 
increase since 1918, when 1,467,000 paper 
pesos were set aside for this purpose. 
Initial road and bridge works have 
also come under the consideration of the 
Argentine authorities, and for these pur- 


| poses the sum of 3,890,000 paper pesos 
| has been allocated to the Provinces and 
| Territories, as follows: Federal Capital 
| and. Province of Buenos Aires, 521,000 


paper: pesos; Santa Fe, Entre 


103,000; 


| Rios, 293,000; Corrientes, 174,000; Cor- 
doba} 383,000; San Luis, 80,000; Santiago | 


del Estero, 104,000; Salta, 656,500; Jujuy, 
94,000; San Juan, 265,000; Catamarca, 
470,000; La Rioja, 223,500; Pampa Cen- 
tral, 3,000; Neuquen, 85,000; Rio Negro, 
Chubut, 80,000; Santa Cruz, 
135,000; Misiones, 58,300; Chaco, 42,500; 
Formosa, 10,000. 


| Ruling Is Announeed 


On Paying Gas Tax 


|Comptroller General Rules 


That Separate Voucher 
Is Not to Be Required. 


Gasoline taxes collected by a number 


| of States should not be vouchered sepa- 
| rately 


but included upon the same 
voucher as that presented for reimburse- 


| ment of the remainder of the purchase 


price of the gasoline. 

This opinion has just been rendered 
by the Comptroller General of the 
United States and submitted to A. Zap- 
pone, Disbursing Clerk, Department of 
Agriculture, who also statea that when 


| the amount of the tax is refunded by 
| the State 
| covered into the Treasury to the credit 
| of the appropriation 


it would be deposited and 
under which re- 
imbursement was made to the employes. 
Used in Government Autos. 
The full text of the opinion of Mr. 
McCarl follows: 


Mr. A. Zappone, Disbursing Clerk, 


| Department of Agriculture. 


Sir: There has been received, by your 
1927, vouchers in 
Candill 
and N. E. Douglas, claiming reimburse- 
ment for the amount of gasoline tax 


| paid by them on gasoline purchased for 
| official use. 
|-Treasurer of Iowa, in which State the 


It appears that the State 


purchase was made, has indicated that 
refund for the amounts in question may 
be allowed to the Federal Government 
but not to individuals and that refund 


| to the Federal Government is contingent 


upon proof that the amounts in question 


| have been paid to individual employes. 
| This office is informally advised that the 


gasoline in question was used in Gov- 
ernment-owned automobiles used by the 


| employes on official business. 


Reference to Tax Law. 


A reference to the Iowa Gasoline Tax 
Law, Chapter 6, Laws of the 41st Gen- 
eral Assembly, 1925, discloses that the 
tax is imposed upon the distributor and 
not upon the consumer as suggested by 
you. If it was necesasry for the em- 
ployes to pay the amount of the tax 
on the gasoline purchased by them for 
use in Government-owned automobiles 
while on official business, reimburse- 
ment to them of the purchase price in- 
cluding the amount of the tax was au- 
thorized. See 5 Comp. Gen. 1022 and 
other decisions therein cited. Therefore, 
payment upon the vouchers herewith re- 
turned is authorized, in the absence of 
other objection, it being understood that 
the gasoline was purchased for official 
use and that the employes have already 
been reimbursed for the remainder of 
the purchase price upon proper vouchers 
establishing the official character of such 
use. 

In the future the tax should not be 
vouchered separaely but included upon 
the same voucher as that presented for 
reimbursement of the remainder of the 
purchase price of the gasoline. 

When the amount of the tax is re- 
funded by the State it should be de- 
posited and covered into the Treasury 
to the credit of the appropriation under 
which reimbursement was made to the 
employes. 


be recognized a waiver or assignment of one 
heir to distributee in favor of another. The 
amount due from the estate to preferred 
cerditors must be paid, under the statute, 
either under a general waiver to the heirs 
of distributees as though no debts existed, 
or directly to preferred creditors, or to 
the heir or distributee furnishing satis- 
factory evidence of payment of such pre- 
ferred claim. 

The Veterans’ Bureau may not recognize 
the claim of a relative of the decedent who 
was a member of the same household for 
care or other services rendered for the 
decedent during his last sickness unless 
there was an express contract cither written 
or oral between the person claiming and 
the decedent. 

A-17981. Contracts—Modification of terms 

-Payments. Under contracts for furnish- 
ing coal to the United States Veterans’ 
hospitals which make no provisions for par- 
tial payments on delivery and the balance 
after analyses have been made by the Bu- 
reau of Mines of samples taken to determine 
its heating value, there is no authority to 
make payments for any of the coal deliv- 
ered until after the results of the analyses 
have been received from the Bureau of 
Mines and the purchase price adjusted ac- 
cordingly as payments for supplies covered 
by formal contracts can be made only in 
the manner stipulated in such contract. 8 
Comp. Dee. 549; 20 id. 307; 1 Comp. Gen. 
286; id. 529; 6 id. 83. 


Constructio 





Sureties Acceptable 
On Employes’ Bonds 


In Postal Service 


Revised List of Companies as 
Approved by Post Office 
Department Made 
Public. 


A revised list of surety companies ac- 
ceptable on bonds of postal employes 
has been approved by the Post Office 
Department, the Acting First Assistant 
Postmaster General, Charles H. Trotter, 
has just announced: 

The full text of the list as announced 


\ 


follows: 
California—National Automobile In- 


surance Co., Los Angeles; Pacific Indem- 
nity Co., Los Argeles. 

Connecticut—The Aetna Casualty & 
Surety Co., Hartford; Century Indemnity 
Co., Hartford. Hartford Accident & In- 
demnity Co., Hartford. 

Indiana—Continental Casualty Co., 
Chicago, Ill.; Inland Bonding Co., South 
Bend. 

Iowa—Federal Surety Co., Davenport; 
Southern Surety Co., Des Moines. 

Louisiana—Union Indemnity Co., New 
Orleans. 

Maryland—American Bonding Co. of 
Baltimore; Fidelity & Deposit Co. of 
Maryland, Baltimore; Maryland Casualty 
Co., Baltimore; United States Fidelity & 
Guaranty Co., Baltimore. 

Massachusetts—American Employers’ 
Insurance Co., Boston; Massachusetts 
Bonding’ & Insurance Co., Boston. 

Michigan—Detroit Fidelity & Surety 
Co., Detroit; General Casualty & Surety 
Co., Detroit; Standard Accident Insur- 
ance Co., Detroit. 

Missouri—Central Surety & Insurance 
Corporation, Kansas City; Employers’ 
Indemnity Corporation, Kansas City. 

New Jersey—Commercial Casualty In- 
surance Co., Newark; International 
Fidelity Insurance Co., Jersey City; New 
Jersey Fidelity & Plate Glass Insurance 
Co., Newark. 

New York—American Surety Co. of 


i New York; Colambia Casualty Co., New 





| York; 


! surance Co, 


York; The Fidelity and Casualty Co. of 
New York; Eagle Indemnity Co., New 
Equitable Surety Co. of New 
York; General Reinsurance Corporation, 
New York; Globe Indemnity Co., New. 
ark, N. J.; Great American Indemnity 
Co... New York; London & Lancashire 
Indemnity Co. of America, New York; 
Metropolitan Casualty Insurance Co. of 
New York; National Surety Co., New 
York; New Amsterdam Casualty Co., 
Baltimore, Md.; New York Casualty Co., 
New York; New York Indémnity Co., 
New York; The Preferred Accident In- 
of New York; Royal In- 
demnity Co., New York; Sun Indemnity 
Co., New York; United States Guaran- 
tee Co., New York. 

Ohio—Ohio Casualty Co.,& 
Hamilton. 

Pennsylvania—American Re-Insurance 
Co., Philadelphia; Constitution Indem- 
nity Co. of Philadelphia; Eureka Cas- 
ualty Co., Philadelphia; Indemnity In- 
surance Co. of North America, Philadel- 
phia; Independence Indemnity Co., Phila- 
delphia. 

South Dakota—Western Surety Co., 
Sioux Falls. 

Texas—American Indemnity Co., Gal- 
veston. 

Wisconsin—Northwestern Casualty & 
Surety Co., Milwaukee. 


Insurance 


Blank Money Order Forms 
Reported to Be Stolen 


The third Assistant Postmaster Gen- 
eral, R. S. Regar, has just announced 
that blank domestic money order forms 
printed for the use of post offices located 
at Randles, Mo., and Ballston, Va., have 
been reported stolen.. 

The full text of Mr. Regar’s notice re- 
ferred to follows: 

On receipt of this notice the postmas- 
ter at every money order Office will care- 
fully examine his records to ascertain 
whether any of the forms in question 
have already been paid at his office; and 
if the coupon of any such order is found 
in the paid files, that fact should be re- 
ported immediately by letter to the 
Third Assistant Postmaster General, Di- 
vision of Money Orders. 

If any of the forms are presented, the 4 
postmaster should refuse payment, wir 
the post office inspector in charge of hi? 
division, and also the Third Assistant 
Postmaster General. Similar action 
must be taken by him in case of the theft 
of forms from his office. 

To provide against payment of stolen 
orders, each postmaster should conspicu- 
ously post warning notices where they 
can be readily consulted by the paying 
clerks. Failure to comply with these 
instructions is likely to result in per 
sonal loss to postmasters. 


Post Offices in Two States 
Are to Be Discontinued 


The Post Office Department has an. 
nounced the discontinuance of fourth 
class post offices in Florida and South 
Dakota. 

The full text of the Department’s an- 
nouncement follows: 

Discontinued, fourth ‘class: 

Florida, Pine Log, Bay County, 23112, 
effective April 30, 1927. Mail to Semi. 
nole Hill. 

South Dakota, Davenport, Stanley 
County, 59210, effective April 12, 1927, 
Mail to Sansarc . 


Acting Postmaster Named 


For Broad Channel, N, Y, 


The Postmaster General, Harry §, 
New, has announced orally the appoint. 
ment of Moe Marks as acting postmaster 
at Broad Channel, N. Y. 





